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CITY MANAGER 7
Please indicate recommendation for each action. ie.: resolution / ordinance

Deny the Environmental Appeal and Affirm Planning Commission decision to:

Certify the Mitigated Negative Declaration No. 54384

Adopt the associated Mitigation, Monitoring, and Reporting Program

Approve Site Development Permit (Mission Valley Planned District) Permit No. 158004

PLANNING COMMISSION

YEAS: Barry Schultz, Eric Naslaund, Gil Ontai, Dennis Otsuji, Robert Griswold
NAYS: '
ABSTAINING: Kathleen Garcia — not present at meeting,

;‘1
O

TO: Mbotion by Eric Naglaund, second by Gil Ontal, to approve staff’s recommendation to Certify the
Mitigated Negative Declaration; Adopt Mitigation, Monitoring, and Reporting Program; and Approve
the Coastal Development Permit/Mission Valley Planned Distirict Permit to include a condition that the

proposed structure qulify as a LEED Certified building.

COMMUNITY PLANNING GROUP (Ghoose_one)

LIST NAME OF GROUP: Mission Valley Community Planning Organization

No officially recognized community planning group for this area.

Community Planning Group has been notified of this project and has not submitted a recommendation.

Community Planning Group has been notified of this project and has not taken a position.

X Community Pianniné Group has recommended approval of this project.

Communit;} Ptanning Group has récommended denial of this project.

This is a matter of City-wide effect. The following community group{s} have taken a position.on the iterm:
~Infavor: 15 |

Opposed: 0

By
Patrick Hooper, Project Manager
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. COUNCILM -
MEMORANDUM DONNA FERN;EER
MS 59

(619) S33-5800

DATE: September 18, 2007
TO: Councilmember Donna Frye, Counc_ﬂ District 6
FROM: City Attorney’s Office

SUBJECT:  Substantial Evidence to Support th_e Prepa.ré_tion of an Environmentzal Impact
. Report for the Pacific Coast Ofiice Building Project

" INTRODUCTION

The Pacific Coast Office Building Project [Project] mncludes a Site Development Permit [SDP]
for the construction of a two-story office building of approximately 9,845 square fest on a vacant
parcel in the Mission Valley Planned District and Mission Valley Community Plan area. In
addition, a Mitigated Negative Declaration [MND] including a Mitigation, Monitoring, and
Reporting Program [MMRP] was prepared for the Project.

On July 31, 2007, the City Council heard an appeal of the Planning Commission’s certification

. of the MND for the Project.’ City Council voted 6-0 (Council Districts 5 and 7 absent) to set
aside the MND and direct the Development Services Department [DSD] to prepare an
Environmental Impact Report [EIR] for the Project; however, the item was continued io allow an
opportunity to articulate specific findings to assist DSD’s preparation of the EIR.

" This was the sscond appeal to the City Council of the MND, The procedural history of this Project is as follows:
On April 19, 2006, the Hearing Officer certified the Project MND and apprevad the MMRP and SDP. On May 2,
2006, an appeal was filed challenging the centification of the MND and the approval of the MMRP and SDP. On
June 13, 2006, the Planning Commission heard the appeal. and upheld the Hearing Officer's April 19 decision. Ap
appeal was then filed w0 City Council to challenge the certification of the MND and MMRP, On September 26,
2006, the City Counci] voted unanimously to grant the appszal, set aside the environmental determination, and
remand the issues back to the Planning Commission with direction for Development Serviess to review altermarives
to reduce the impacts. Development Services swaff prepared a revised MND including a review of alternatives. On
May 17, 2067, the Planning Commission voted 1o certify the revised MND and approve the Project with a “green
roof” modification. The Planning Commission’s decision was again appealed to City Council under CEQA section
21131(c). i . -~
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' QUESTION PRESENTED

Is there substantial evidence in light of the whole record creating a fair argument to support City
Council’s determination that significant environmental impacts may be caused by the Pacific
Coast Office Building Project requiring the preparation of an EIR?

SHORT ANSWER

Yes. At the July 31, 2007 heaning, City Council directed Development Services to prepare an
EIR because substantial evidence in the administrative record created a fair argument that.
significant environmental impacts may occur rejating to negative aesthetics, incompatibility with
the surrounding area, loss of steep slopes, inconsistency with the Mission Valley Community
Plan, traffic and average daily trips, and brush management.

ANALYSIS
I Fair Argument Standard

The California Environmental Quality Act {CEQA] has 2 fundamental requirement that an EIR

- must be prepared when the approval of the project may cause significant adverse effects or
impacts to the environment. See CEQA §§ 21002.1, 21061, 21100, 21151; CEQA Guidelines §§

- 15080-15096, 15120-15132, 15160-15170, 13358, 15362, 15382. “An agency must determine
whether the project may have significant effect based on substantial evidence ‘in light of the
whole record.’...Under this standard, the agency must determine whether substantal evidence in
the record before it supports the ‘fair argument’ that the project may have a significant effect on
the environment.” Michael H. Remy, et. al., Guide to the California Environmenial Quality Act,
p. 158 (1999) (citing CEQA § 21082.2(a); CEQA Guidelines § 15064; Genrry v, City of

| Murrieta, 36 Cal. App. 4 4" 1339 1399 1400 (199:)

“[I}f a lead agency is er-Saned wzth a falr argument that a project may have a significant effect
on the environment, the iead agency shall prepare an EIR even though it may also be presenied
with other substantial evidence that the project will not have a significant effect.” Ewreka
Citizens for Responsible Government v. City of Eureka, 147 Cal. App. 4th 357 (2007) (cizing
Banker's Hill, Hillcrest, Park West Community Preservation Group v. City of San Diego, 139
Cal.App.4th 249, 263 (2006)).

I1. Substantial Evidence

Substantial evidence is defined in the CEQA Guidelines to mean enoucvh relevant information
and reasonable inferences from this information that a fair argument can be made to support a
conclusion, even though other conclusions might zlso be reached... Substantial evidence shall
include facts, reasonable assumptions predicated upon facts, and expert opinion supportied by
facts.” See CEQA Guidelines §§ 15384, 15064(£)(3).
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“[T]nput from non- cxpﬂ‘ts can be substantial evidence where such input is credible and does not
purport to embody analysis that would require special training. Thus, for example, any lay
person could credibly relate his or her firsthand perceptions that gridlock routinely occurs or a
particular roadway at particular times.” Michael H. Remy, et. al., Guide i0 the California
Environmental Quality Act, p. 138 (1999) (citing Cizizens Association for sensible Development
of Bishop Area v. County of Inyo, 172 Cal. App. 3d 131 (1983), Quail Botanical Gardens
Foundation, Inc. v. City of Encinitas, 29 Cal. App. 4™ 1597, 1604-1605 (1994), and Friends of
the Old Trees v. Department of Forestry and Fire Protection, 52 Cal. App. 4" 1383, 1399(1997).

III.  Evidence in the Record Relating to Significant Impacts Identified by City
Council

a. Aesthetics / Building Incompatibility / Loss of Steep Slopes

e The project exceeds the allowable height and bulk regulations and bulk of the existing
patterns of development in'the vicinity of the project by a substantial margin. By
exceeding the 150 foot contour line, the bmldmc is 1nc0mpat1ble with the
surrounding area. :

e« The nrmf-r-f would result in the physical loss, 1so]at101_1_ or dg-c_rrada__ on of a community
1dentmcanon symbol or landmark, which are identified in the General Plan, applicable
Community Plan, or local coastal program., The Mission Valiey Community Plan
jdentifies the “linear greenbelt and natural form of the southern hillsides™ as a
community landmark and calls it out for preservation. This greenbelt is located
above the 150 foot contour line and is located within the steep slopes of the southern
hillside where this Project will encroach. The Mission Valley Planned District
Ordinance also prohibits development over the 150 foot contour line to protect $teep
slopes.. By allowing development above the 150 foot contour line, the Project results
in the physical loss of Steep siopes in the hnnar creenbelt, which are identified in the
Mission Valley Community Plan.

+ The project is Jocated in a highly visible area, on the steep slopes of Mission V alley, and
_ would strongly contrast with surrounding developmcnt or natural topoc:raphy through
“excessive height and bulk.

e The project signiﬁcant}y conflicts with height, bulk or coverage regulations of the zone
particularly in the manner that it encroaches into designated open space and the
open space easement, allows for development over the 150 foot contour line, and
does not provide architectural interest.

'b. Inconsistency with Mission Valley Community Pian

According to the Mission Valley Plén “Development oriented toward the valley and accessed by
roads from the Valley floor should not extend above the-150-foot elevation contour.” The
() Mission Valley Community Plan states that one of its Ob_] ectives is to “Preserve as open space



those hillsides characterized by steep slopes or geological instability in order to control urban
form, insure public safety, provide aesthetic enjoyment, and protect biological resources.” The
inconsistency with the goals, objectives, and guidelines of the Mission Valley Community Plan
would also fall under the “Land Use” category of the environmental document. The following
are considered significant land use impacts:

» Inconsistency/conflict with the environmental goals, objectives, or guidelines of a
community or general plan. The project is inconsistent with the Mission Valley Planned
District Ordinance in that the Ordinance prohibits development above the 130 foot
contour line. Furthermore, the project conflicts with the environmental goals of both the
community and the general plan because it encroaches on designated open space.

» Development or conversion of a general plan or community plan designated open apace
to a more intensive land use. The project provides for development in designated
~ open space to 2 more intensive land use; a large percentage of the building foatprmt
encroaches into the open space.

c. Traffic and Average Daily Trips

f’-:mﬂﬂv":.”‘f if anv intereectinn or roadw ravys nnrrmnﬁf‘ affaptad kx 2 T‘n-nwxﬁf- wwreald Anarata at o Leval
_ [ R TS ekl UV\—IAMLU

of Sﬂrv]ce: [LOS] of E or F under either direct or cumulative condmons the pI‘OJ ect exceeds

ertain allowable increasas in delay or intersection capacity utilization for affected intersections
or voiume-to-capacity ratio or speed for affected roadway segments, the impacts would be
considered significant. See Ciry s Significance Determination Thresholds.

‘Traffic impacts are evaluated by the number of average daily trips [ADTs] created by a project.
“Land acreage within 2 steep hillside shall not be used to calculate the ADT aliocation.” (SDMC
1514.0301(d)(1)(A) and (C); and Table 1514-03 A “excluding acreage within steep hilisides™).
The majority of the Project is located in steep hillsides, and that acreage was improperly
inciuded in the calculation of the allowable ADTs. If the steep hillsides are’ exciuded from
‘the calculation, the ADT allowance is exceeded by this Project and reveals significant
traffic impacts. Exceeding the allowance would also require an exception to the Planned
District Ordinance reculatlons or an a.m‘-ndmcnt to the Mission Valley Community Plan. SDMC
§ 1514.0303.

d. Brush Management

Brush management is required for all development adjacent to open space. SDMC § 142.0142,
The Municipal Code mandates two zones established around these structures. Zone One extends
35 feet beyond the structure and must be free of habitable structurss and must be irrigated among
other recuirements. Zone Two extends 65 feet beyond Zone One and provides for thinning of
natural habitat. These requirements may be modified upon written opinion of the Fire Chief,
based orn a fuel load model report conducted by a certified fire behavior analyst, among other
requirements.



009539

ecember 1, 2006
Page 5

The Project hasno brush management requirement and instead relies solely on fire proof
building materials and a sprinkler system in order to address fire safety. No report was
conducted by a fire behavior analyst and no written opinion was obtained from the Fire Chief as
to the adequacy of the alternative measures.

As the steep slopes where this Project will be located contain sensitive biological resources
incjuding rare, threatened, and/or endangered plant and animal species and their habitat
and because fire may have a substantial adverse affect on human beings, the lack of brush
management is by definition a significant environmental impact under CEQA Guidelines
section 15065 subsections (a) and (d}. See Mira AMonte Homeowners Association v. Ventura
County, 165 Cal. App. 357, 363-364 (1985) (holding that impacts under CEQA Guidelines
section 15065 are “by definition™ significant).

CONCLUSION

There is a deferential standard for the preparation of an EIR where substantial evidence supports
a fair argument that a project may cause significant adverse environmental impacts. An EIR isto
be prepared even where other substantial evidence has been presented that the project will not
have a swmf cant environmental effect. Based on the forgoing, in light of the entire re:cord, ther
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MICHAEL J. AGUIRRE, City Attorney

TN
By ’W"’ T

Nina M. Fain
Deputy City Attorney

NMF :nmf
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MEMORANDUM
MS 59

(619) 236-6220

DATE: July 27, 2007

TO: Honorable Council President Peters and Members of the City Council
FROM: City Attorney

SUBJECT: Appcalhof Mitigated Negative Declaration, Project No. 5434--Pacific Coast
Office Building, July 31, 2007

INTRODUCTION

This item 1s an appeal of a Mitigated Negative Declaration, prepared for a Site Development
Permit (for development on Environmentally Sensitive Lands). The project is an approximately
10,000 square foot office building located against the southern slopes of Mission Valley. The

Mission Valley Community Plan designates the 4.88-acre parcel as open space.
PROCEDURAL HISTORY
This project originated as a Process Three matter, and proceeded as follows:

April 19, 2006 Hearing Officer approved Slte Development Permit No. 158004 and
certified Mitigated Negative Declaration No. 54384.

June 15, 2006 Appeal of Hearing Officer’s decision heard by Planning Commission.
Planning Commission dented appeal, approved Site Development Permit
No. 158004 and certified Mitigated Negative Declaration No. 54384,

September 26, 2006 City Council granted appeal of the Mitigated Negative Declaration and
remanded project to Planning Commission.

May 17, 2007 On remand, Planning Commission approved Site Development Permit
No. 158004 and certified Mitigated Negative Declaration No. 54384,

May 31, 2007 Appeal of the Environmental Determination' filed.
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PROCEDURE ON APPEAL

An appeal of the CEQA document was filed on May 31, 2007, by the Sierra Club, San Diego
Chapter; Audubon Society, San Diego Chapter; River Valley Preservation Project; Friends of
‘San Diego; University Heights Planning Committee; and Mission Valley Community Council.

" On September 26, 2006, the City Council remanded the project to Planning Commission in
accordance with San Diego Municipal Code [SDMC] section 112.0520 (d)(3). As aresuit, the -
Planning Commission’s earlier decision to grant the Site Development Permit was vacated and
that body considered both the entitlements and the environmental document anew. SDMC
§ 112.0520(f). The Planning Commission again granted the permit and certified the Mitigated
Negative Declaration.

San Diego Municipal Code section 112.0520(g) provides that “{i}f the decision on remand, in
accordance with section 112.0520(d)(3), results in the same type of environmental document,
such decision shall be deemed the final action.” Therefore, under the City’s Municipal Code, the
decision of the Planning Commission or May 17, 2007, would be final. -

Careful examination has revealed, however, that this section of the Municipal Code conflicts
with a provision of the California Environmental Quality Act. That is, Cal. Pub, Res, Code

seciion 21151(b) requires that:

[i]f a nonelected decision-making body of a local lead agency
certifies an environmental impact report, approves a negative
declaration or mitigated negative declaration, or determines that a
project is not subject to this division, that certification, approval, or
determination may be appealed to the agency’s elected decision-
making body, if any.

Therefore, an interested party still has the right to appeal the Planning Commission’s decision to
this elected body.

In accordance with SDMC section 112.0520(d), the Council can proceed in the following
manner: :

(1) Deny the appeal, uphold the environmental determination of the Planning
Commission, and adopt the findings therein; or

(2) Grant the appeal and make a superceding environmental determination or CEQA
findings; or

(3) Grant the appeal, set aside the environmental determination, and remand the matter to
the Planning Commission.

In the event the Council grants the appeal, this office recommends Council retain jurisdiction and
direct staff to return to Council upon accomplishing whatever action Council sees fit. In the
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alternative, this office recommends (again, only in the event the Council grants the appeal) the
matter be remanded to Planning Commission with very specific instructions to staff as to how to

proceed.
‘As always, our office is available for questions. Thank you for your attention to this matter.

'MICHAEL J. AGUIRRE, City Attorney

Loy Hlorio

Karen A. Heumann
Assistant City Attorney

By

KAH:acd
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DATE ISSUED:

ATTENTION:
SUBJECT:

OWNER:

APPELLANTS:

SUMMARY

THE CiTYy oF SanN Dieco

Report 1O THE City CouNcliL

July 25, 2007 ' | REPORTNO. 7322

Honorable Council President and Ciry Council,-
Agenda of July 31, 2007

APPEAL OF ENVIRONMENTAL DETERMINATION for
Pacific Coast Office Building - Project No. 54384, Council District No. 6

Dr. Robert Pollack

Ellen M. Shively, Lynn Mullholland, Randy Berkman, James A. Peugh and

it £ A Hn Al Aot
CuicTs (AL

Issues - Should the City Council uphoid the Planning Commission’s certification of
Mitigated Negative Declaration No. 543847

Staff Recommendations

1. DENY the appeal and UPHOLD the Environmental Determination (Mitigated
Negative Declaration No. 54384).

2. Make an express finding that the information provided by the appellants is not
substantial evidence of significant unmitigated impacts, because it is
“...argument, speculation, unsubstantiated opinion or narrative, evidence that is
clearly inaccurate or erroneous....” (Reference: State CEQA Guidelines Section
15384(a)). '

Environmental Review - The City of San Diego as Lead Agency under the California

Environmental Quality Act (CEQA) prepared an Initial Study and completed a Mitigated
Negative Declaration (No. 54384).

Fiscal Impact Statement - None with this action. Al costs associated with the processing
of this appeal are paid by the applicant.

Code Enforcement Imvact - None with this action.
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Housing Impact Statement - None with this action.

Water Qualitv Impact Siatement — The proposed project design incorporatés'site design
and source control best management practices (BMPs) to reduce the amount of potential
pollutants that could be generated from the development. Runoff from the existing
vegetated slope, Jocated south of the project site, would continue to sheet flow into a new
concrete brow ditch. Two new catch basins with filtration inserts would be added to the
project to coliect runoff from parking and sidewalk areas and reduce or eliminate the
anticipated pollutants prior to discharging into the public drainage system. Various source
control BMPs have also been incorporated into the project design to further reduce
negative effects to water quality. During construction, the deveioper must comply with
best management prices to reduce or eliminate potential poliutants in runoff from the
construction site. The project features described above have been designed in accordance
with the City’s Storm Water Standards. Compliance with the standards through the above
project elements would preclude direct and cumulatively considerable hydroiogy/water
quality impacts. : '

BACKGROUND
The issue before the City Council is the second appeal of the environmental document, Mitigated

Negaitve Declaration No. 54384, prepared by Development Services staff for the Pacific Coast
Office Building project. The first environmental appeal was before the Council on September
26, 2006, at which time the Council remanded the matter back to the Planning Commission for
further consideration. On May 17, 2007, the Planning Commission unanimously certified the
Mitigated Negative Declaration and approved the Site Development Permit. Due 10 the
familiarity of the previous project issues by the decision makers and the background information
available in the previous reports to the Council and Planning Commission, this report shall limit
the focus of the discussion to the issues raised at the May 17, 2007, Planning Comrmission
hearing and the subsequent appeal application of the environmental document.

Proiect Description

The approved Site Development Permit allows the development of a 9,843-square-foot
commercial and medical office building on the northern 1.05-acre portion of an undeveloped
4.94-acre parcel. The southern portion of the site is within an open space easement, which would
remain as open space. The building would have a maximum height of 38.7 feet. The site is
accessed from Scheidler Way. Thirty six parking spaces would be provided on-site, with 20
parking stalis located at grade in a tuck-under area located along the northem side of the
buiiding. The remaining 16 parking stalls would be located on a second-level parking area on the
eastern side of the building. The building would be located on a slope, and the project includes
alternative design features to reduce grading, including tucking the rear of the building into the
hiliside and terracing the second story, creating a roof garden and/or deck. Because of this
design, nine shotcrete, crib, and retaining walls varying in length from 99 to 393 feet and from
two to ten feet in height are required. The walls would be terraced and landscaped, and would be
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minimally visible from public viewing areas. A new condition of the permit suggested by the
applicant and subsequently imposed by the Planning Commission would include LEED
Certification of the building. LEED stands for Leadership in Energy and Environmental Design
and is the nationally accepted benchmark for the design, construction, and operation of high
performance green buildings. '

- DISCUSSION

Appeal Issues

The appeal of the environmental document asserts that the project was approved by the Planning
Commission with factual errors, conflicts with other matters, that the findings are not supported,
that there was new information and that the decision has city-wide significance. Generally, the
appeal'seeks an Environmental Impact Report (EIR) for the project rather than the Mitigated °
Negative Declaration. An EIR would be required by the California Environmental Quality Act
(CEQA) if the project may have a significant effect on the environment. Staff disagrees with the
contention that there are potential impacts associated with the proposed development that cannot
be mitigated below a level of significance and therefore concludes that the MND is the -
appropriate environmental document for this action. The appeal cites a wide variety of 1ssues
that have been previously discussed and responded to in the MND. The overarching issues

. 1 i th tamtine that tha M : « £ :
throughout the appeal application is the contention that the City staff did not follow the Ciry

Council direction (o analyze alternative project designs when the matter was remanded back to
the Planning Commission on September 26, 2006, and that staff misrepresents the San Diego
‘Municipal Code and the Mission Valley Community Plan in the MND.

City Council Direction

As a part of the motion to approve the September 26, 2006, appeal the City Council directed staff
to “review alternatives that would reduce impacts™ associated with the development. This
direction was a result of public testimony wherein, it was discussed that previous project design
alternatives had been submitted, reviewed and subsequently rejected by Development Services
during the project review phase of the enttiement process. The Council felt that the public
should be made aware of those project alternatives and have had the opportunity to comment on
them. The Council therefore instructed staff to include an alternatives anatysis with a mandate
that the revised document be recirculated for public review.

The MND was revised and recirculated pursuant to the Council direction. Various project designs were
summarized along with the staff determinations that precluded these designs from further consideration.
Some of the designs lessen certain impacts such as visual affect, building scale, brush management and
grading. However, these resulted 1n increased impacts on the hillside including a higher degree of non-
compliance with the Mission Valley Planned District Ordinance and the Mission Valley Community
Plan. '

The appeal asserts that the aliernative designs the Council fequested should not have included
previous project designs already reviewed by the staff but rather, new design alternatives that



further reduce the project’s environmental impacts. This was not the staff interpretation of the
motion because previous design alternatives reviewed during the entitiement process covered the .
narrow scope of design and site options available to the property due to the limited nature of the
site. Staff revised the document to include an array of project designs that covered the basic
options for the property. These options included a building at the lower east side of the project
with surface parking and access; a single story project in the middle of the site; and a two-story
structure with subterranean park_mg. Each of the previous designs offered potential reductions in
certain impacts while at the same time created additional impacts that were considered to be of
greater significance. Staff was able to conclude that the proposed design was preferable to the
alternatives in that the overall project provided the least potential impacts to the site and all of the
impacts identified could be mitigated to a level below significant. Staff contends that there are
no new or unexplored variations of site design alternatives that could be considered reasonable

use of the property, therefore staff believes the purpose and intent of the City Council direction
was met.

Findines Not Supported

The appeal application also contends that the City staff misrepresented or misinterpreted the
~ Mission Valley Community Plan and the applicable Land Development Code sections that
re(rulate developmcnt on the pmper‘ry Staff has explained their reasom'n determinations and

issues in the Mmgatea Negative declaration. Staff has reviewed the appucame poncy ana code
sections and determined that the Mission Valley Community Pian does not limit all development
on this particular parcel to below the 150 foot contour line. Further, the Land Development Code
and the Mission Valley Planned District Ordinance anticipated and established a public process
by which to review and analyze development proposals on properties with special clrcumstances
as in the case of this project. Staff conclusions are based on what is considered the most
appropriate, ieast impactive scenario that includes reasonable use of the land.

Factual Errors

The appeal application makes several statements concluding that the Mitigated Negative
Declaration is flawed and that due to “serious public controversy™ that there is substantial
evidence of significant impacts under CEQA to warrant an Environmental Impact Report.
However, this is not factual in that the information provided by the appellants is not substantial
evidence of significant unmitigated impacts, because it is “speculation, unsubstantiated opinion
or narrative” (Reference: State CEQA Guidelines Section 15384(a)). In the appeal, the issues
identified are clearly speculative and unsupported by fact. Further, CEQA Section 21082.2(b)
states: The existence of public controversy over the environmental effects of a project shall not
require preparation of an environmental impact report if there is no substantial evidence in light
of the whole record before the lead agency that the project may have a significant effect on the
environment. Staff contends that the MIND is the appropriate environmental document, that the
Council direction to review alternatives was followed and that the mitigation measures identified
and applied to the development are adequate to ensure the project would not result in any
significant impacts to the area.
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New Information

The applicant contends that the Planning Commission’s inclusion of a new a permit condition for
a LEED Certified building requires additional public review under CEQA. However, staff
disagrees with this contention in that the condition would ensure a sustainable, energy efficient
building through the building permit and certification process. This condition is within the
discretion of the Planning Commission and would not in any manner increase potential impacts
assoclated with the project.

CONCLUSION

Staff has reviewed the appeal of the environmental docurnent and disagrees with the stated
conclusions. Staff believes that MND No. 54384 adequately addresses the project’s potential
impacts, and that implementation of the MMRP would avoid or reduce such impacts to below a
level of significance. Staff further believes that the proposed building design and placement on
the site represents the most acceptable design solution. The Planning Commission agrees with
the staff recommendation and concluded that the issues have been adequately vetted and
appropriately addressed both in the review process and the subsequent hearings.

ALTERNATIVES

1. GRANT the appeal, set aside the environmental determination, and REMAND the
matter to the Development Services Director for reconsideration, with direction or
instruction the City Council deems appropriate.

2. GRANT the appeal and make a superceding environmental determination or CEQA
findings. If Council chooses this alternative, staff respectfully requests direction
from Council regarding the existence of substantial evidence, as required by Section
21082.2 of the California Public Resources Code, supporting 2 fair argument that the
project would result in significant environmental effects.

Respectfully submitted, _

arcel pproved James T. Wan
D ec Deputy Chief of Land Use
Development Services Department Economic Development
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Attachment:

1. Appeal Application (Dated May 27, 2007 and received by the City Clerk)

Planning Commission Report No. PC-06-194

!\)

Revised Site Development Permit. (1o include LEED requirement per the Planning
Commussion hearing of May 17, 2007)

(3]
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DATE ISSUED: June 7, 2006 ' REPORT NO. PC-06-194
ATTENTION: Planning Commission, Agenda of June 15, 2006
SUBJECT: APPEAL OF THE HEARING OFFICER’S DECSION TO APPROVE

PACIFIC COAST OFFICE BUILDING - PROJECT NO. 54384,
PROCESS THREE

REFERENCE: 1) Report to the Hearing Officer No. HO-05-203 (Attachment 5),
23 Memo v Ken Teasley, Hearng Olficer, dated Aprii 12, 2006
{Attachment 6).
OWNER : Dr. Robert Pollack

APPLICANT(S):  Robert Vacchi, Wertz McDade Wallace Moot & Bower
Kim Sheredy, Project Design Consultants
Doug Chiids, Leary Childs Mascari Warner Architects
SUMMARY

Issue(s): Should the Planning Commission UPHOLD, REVERSE, or MODIFY the
Hearing Officer’s decision to approve a Site Development Permit (SDP No. 158004) to
construct a 9,885 square-foot office building on an approximate five-acre site containing
Environmentally Sensitive Lands, located east of the southerly terminus of Scheidler
Way in the MV-CQO zone of the Mission Valley Planned District?

Staff Recommendation:

1. CERTIFY Mitigated Negative Declaration (Project No. 54384), and ADOPT
Mitigation, Monitoring, and Reporting Program (MMRPY); and

DENY the appeal and UPHOLD the Hearing Officer Decision to APPROVE Site
Development (Mission Valley PDO) Permit No. 158004.

[
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Hearing Officer Recommendation: On April 19, 2006, the Hearing Officer certified
Mitigated Negative Declaration No. 54384, approved the Mitigation, Monitoring, and
Reporting Program, and approved the Site Development Permit No. 158004,

Community Planning Group Recommendation: On September 7, 2003, the Mission
Valley Commumty Unified Planning Organization voted 15-0-0 to recommend approval
of the project.

Other Recommendations: On January 3, 2006, the Normal Heights Planning Group
voted 10-0-0 to deny the project.

Environmental Review: A Mitigated Negative Declaration, Project No. 54384, has
been prepared for the project in accordance with State of California Environmental
Quaiity Act (CEQA) Guidelines. A Mitigation, Monitoring and Reporting Program
(MMRP) has been prepared and will be implemented, to reduce any potential impacts
identified in the environmental review process to a level of below significance.

Fiscal Impact Statement: All costs associated with the processing of this project are
recovered by a deposit account maintained by the applicant.

Code Enforcement Imnact: None with this action.

Housine Impact Statement: None with this action.

BACKGROUND

Project Description

On April 19, 20006, the City of San Diego Hearing Officer approved Site Development Permit
No. 158004 to allow the development of a two-story, 9,885 square-foot office building to be
sited on a 1.08-acre portion of an undeveloped 4.88-acre parcel.

The project site is located on 2 south slope, at the terminus of Schiedler Way off of Camino Del
Rio South, within the Mission V alley Community Plan (Attachment 1). The 4.88 acre parcel is
currently undeveloped and contains both steep hillsides and sensitive biological resources,
subject to the Environmentally Sensitive Lands (ESL) Regulations (Attachment 2). The lot {s
also located within and subject to the regulations of the Mission Valley Planned District
Ordinance.

The Mission Valley Community Plan designates the parcel as Open Space (Attachment 3). The
surrounding area includes Commercial Office uses to the north, northwest, and northeast along
Camino Del Rio South; Open Space to the south, southwest, and southeast along the hillside, and
Residential uses at the top of the hillside.

The topography of the site slopes upward from the north to the south at an elevation of
approximately 144 feet at the bottom of the lot to approximately 340 feet at the top of the slope.

-9,



009553

The lower portion of the parcel (approximately 1.08 acres) where development is proposed is
zoned MV-CO. The lower portion of the site contains a sliver of land that is located below the
150-foot contour line. Therefore, the majority of the site is above the 150-foot contour line. The
remaining 3.88 acres is zoned RS-1-1 and is restricted from development with an open space
easement. The subject property is accessed from Scheidler Way.

The Hearing Officer Report dated November 2, 2004, (Attachment 3) and the Memo to the
Hearing Officer dated April 12, 2006, (Attachment 6) provides further site development detail.
Since the Hearing Officer approval on April 19, 2006, staff has determined that the brush
management zones located within the open space easement are not required. The construction of
the building (non-combustibie roof and a fire sprinkler system) and the retaining wall (with no
openings) adjacent to the open space easement will satisfy fire safety requirements on-site. The
exhibits have been revised and Site Development Permit No. 158004, condition no. 29 is no
longer required.

Site History

In 1961, a subdivision map was recorded which created two lots. Lot 1 is the subject parcel being
developed. Lot 2, located at 3511 Camino Del Rio South, 1s currently developed with a
commercial office building. The map also reserved the panhandle portion of Lot 1 for a future
street. The site is legally described as Lot 1 of Nagel Tract Unit Neo. 2, Map No. 4737
(Anachmeni ).

In March 1977, the Mesa Mortgage Company submitted an application for a Planned
Commercial Development Permit (PCD NO. 35) and Rezone from RS-1-40 to CO, to allow
development of the lower 1.08-acre northerly (24%) portion of the site with a three and one-half
story, 10,000 square-foot office building, parking and landscaping. In July 1977, the Planning
Commission denied the approval of the project.

The Planning Commission’s decision was appealed to the City Council. In December 1977, the
Council voted 5-3-1 to approve the project that was previously denjied by Planning Commission.
A copy of the approved PCD No, 35 1s included as Attachment 9. A copy of the Rezoning
Ordinance No. 12262 and Rezoning Map noted as "B-2993" are included as Attachment 10.
Permit Condition No. 3, required that an open space easement (Attachment 11) be provided on
the remaining southerly 3.8-acre portion of the site, which represented approximately 76% of the
parcel area. This portion, located within the prior Hillside Review (HR) Overlay Zone, remained
zoned RS-1-40 (now RS-1-1)). The City also accepted the dedication of the narrow panhandie
portion of the parcel for.a street (Schiedler Way), as reserved on the above mentioned
subdivision map, 1o provide vehicular access to the subject parcel and also to properties located
adjacent to the north and west.

The City’s Planning Director granted an extension of time of 24 months to use the Planned
Development Permit (PCD) No. 35, in July 1979 and again in April 1982,

In 1982, the City accepted the dedication of the southerly 3.8-acre portion of the parcel as an
open space easement, as required by condition of the PCD previously described. However, the
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lower 1.08 acre portion of the property zoned CO remained undeveloped and the permit
eventually expired.

In 1983, the City Council approved the Mission Valley Community Plan (MVCP). The Plan
designated the southerly slopes in this area as open space. From 1990 to 1992, amendmenits to
this Plan were approved which included restrictions on development located above the 150-foot
elevation/contour line to be preserved as open space. The Plan states that "large scale
development at the base of siopes should not cut or grade nor extend above the 150-foot contour
line on the south slopes.” The plan then further provides design recommendations and guidelines

for hillside development.

In 1990, the Mission Valley Planned District Ordinance (MVPDO) was adopted. This

Ordinance includes regulations pertaining to the subject property, which requires a Mission
Valley Development Permit (processed as a Site Development Permit) 1o be approved or denied,
by Hearing Officer, in accordance with Process Three, for a proposal containing acreage in
“steep hillsides™ as defined in the Land Development Code Section 113.0103, south of Interstare

8.

In January 2004, the current owner/applicant, Dr. Robert Pollack, submitted o the City, an
application and conceptual development plans for Preliminary Review.

ot L PR, Py

Based on comments received from LOHE I(ciﬂ‘-’t: r'fdui.uug de.LL i Juie _uu-r, the npyupmu
submitted an application to initiate an amendment to the Mission Valley Community Plan.
However, through the initiation process and review, Planning Department staff determined that a
Community Plan Amendment would not be required for the proposed project. Therefore, the
community plan amendment initiation was withdrawn.

In November 2004, the current deveiopment application was submitted for discretionary review.
Staff identified issues related to the Community Plan, steep hillsides, design, drainage, grading,
retaining walls, and landscape requirements. 7

In September 2003, the Mission Valley Community Planning Group voted 15-0-0 to recommend
approval of the project. (Attachment 12}

City staff’s analysis and conclusions have not changed since the Hearing Officer meeting. The
only change in the project is the elimination of the brush management zones.

Hearing Officer Decision

The project was first heard on November 2, 2005, Testimony was taken from the opposition
(Randy Berkman, Lynn Mu]holland and Enic Bowlby) and proponents (Robert Vacchi) of the

project.

Based on the questions raised during the testimony, the Hearing Officer continued the project to
allow environmental staff the opportunity to revise the Mitigated Negative Declaration (MND
No. 54384) 10 clarify specific issues that were raised during the public testimony regarding
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potentially significant impacts to Biological Resources, Landform Alteration/Visnal Quality,
Developmeni Feature/Visual Quality, and Land Use. In addition, as disclosed in the Final MND
No. 54384, dated March 31, 2006, staff added clarifying information with respect to the
proposed retaining walis. Staff concluded that the changes to the MND do not affect the
environmental analysis or conclusions contained in the document, no new significant impacts
have been identified, and no new mitigation is required. Therefore, recirculation of the document

for public review was not required in accordance with the California Environmental Quality Act
(CEQA), Section 15073.5 (c)(4).

During this time, a question regarding the purpose of the proposed retaining wall in relation to
the approval process was raised. The City Attorney’s office provided staff a memorandum that
discusses the purpose of the proposed retaining walls and justifies the decision for a Process 3

(Hearing Officer) approval. The memo states and the City Attorney’s office concluded:

“Though a retaining wall construcied on a steep hillside for the purpose of erosion
control requires, in the absence of existing structures, a deviation from ESL regulations,
a retaining wall constructed on a steep hillside for the purpose of soil stabilization does
not require a deviation,. Absent the need for a deviation, a Process [V hearing will not
be required. SAN DIEGO MUNICIPAL CODE Section 125.0502(a)(4). In the current
case, the retaining wall proposed serves as a soll stabilization measure. As a soil
stabilization measure, the retaining wall does not deviate from the ESL regulation;
therefore, it does not require a Frocess 1V hearing.”

Upon resolution of the above mentioned issues, the project was rescheduled for Hearing Officer
(Process 3) and then heard on April 19, 2006. Testimony was taken by both the opposition
(Randy Berkman of the River Valley Preservation Project (appellant) and Eric Bowlby of the
Sierra Ciub) and of support of the project (Dr. Pollack (applicant), Robert Vacchi (attorney),
Doug Childs (architect) and David Backensto (San Diego Community College District). Two
letters in opposition from the Normal Heights Community Planning Group and Dave Potter,
representing two residents in Normal Heights, were also sent to the Hearing Officer and read into
the public record. Based on the discussion and evidence presented at the hearing, the Hearing
Officer certified the Mitigated Negative Declaration and approved Site Development Permit No.
158004, *

Appeal Issues

On May 2, 2006, Randy Berkman of the River Valley Preservation Project and Lynn
Muiholland, filed an appeal (Attachment 15) of the Process Three ~ Hearing Officer decision to
cerufy Mitigated Negative Declaration No. 54384 and approval of Site Development Permit No.
158004, citing factual error, conflict with other matters, findings not supported, and new
information as the reason for appeal.
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DISCUSSION

While the appeal itself is lengthy, staff has summarized the main issues addressed in the appeal
received May 2, 2006. Therefore, staff has the following responses:

1. Adequacy of the Mitigated Negative Declaration (MND) prepared and the requirement
for an Environmental Impact Report (EIR) (pgs. 1-5, 8,10-11, and 14)

Environmental Analysis Section (EAS) staff prepared a Mitigated Negative Declaration (MND)
in dccordance with the California Environmental Quality Act (CEQA) and the City of San Diego
CEQA Significance Determination Thresholds. The MND identified potentially significant
impacts to biological resources, 1and use/Multiple Species Conservation Program, and
Paleontological Resources. However, impiementation of specific conditions listed in the
Mitigation, Monitoring, and Reporting Program would avoid or mitigate the potentially
significant environmental effects and the preparation of an Environmental Impact Report (EIR)
is not required. The MND also addresses geologic conditions, human health/public safety,
historical resources, landform alteration/visual quality, development features/visual quality, land
use, and water quality.

Because CEQA encourages lead agencies to focus on significant effects in writing environmental
documents, staff does not typically include extensive discussions of issues that were found not to
be potentially significant during the environmental review of the project. Until the draft
document is circulated for review, it is not always possible to know which issue areas will be of
concern to the public. It is not unusual for-staff to provide additional information in the final
document addressing those issues that were found to be of concern to the public during the
review period, even though those issues were determined not to be potentially significant during
the project review. That is the case with this project. Staff revised the final MND three times to
clarify issues raised by the public and 1o provide additional information in response to a request

by the Hearing Officer.

In accordance with CEQA Section 15073.5(c)(4), an environmental document must be
recirculated when new significant environmental impacts are identified or new mitigation
measures are required to avoid a significant impact. The addition of new information that
clarifies, amplifies, or makes insignificant modifications does not require recirculation. The
additional information provided in the Pacific Coast Office Building MND did not result in the
identification of any new impacts or mitigation measures, and therefore recirculation of the
MND 1is not appropriate.

The appeal claims that the MND contains false statements; does not adequately identify potential
impacts to biological resources (encroachment into the open space easement), landform
alteration (grading); erosion; and consistency or inconsistency with the land use plan (Mission
Valley Community Plan) and Mission Valley Planned District Ordinance since development is
allowed above the 150-contour elevation.
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The Pacific Coast Office Building MND identifies the potentially significant impacts that could
result from the project. Impacts to biological resources are described on pages 4-6 of the Initial
Study and the errata sheet. The prgject would not encroach into the open space easement. The
rear of the structure would be tucked into the hillside rather than affecting the contour of the
ridgeline, and the second story would be terraced. The grading is needed to allow these
alternative design features. Therefore, in accordance with the City’s Significance Thresholds, a
Jlandform alteration impact would not occur. This issue is discussed on pages 11-12 of the Initial
Study. Standard construction practices and adherence to the state and local stormwater standards
would preclude erosion impacts during construction, and the site would be appropriately
landscaped after construction. The project is not inconsistent with the land use plan as it meets
the criteria in the PDO for allowing development above the 150-foot contour elevation. This
issue 1s discussed on pages 13-14 of the Initial Study.

2. Development (Brush Management) within identified open space easement (1-3, 14)
The appeal states that the project encroaches into the open space easement for fire zone clearing
[brush management] of coastal sage scrub. After further review of the plans and discussions with
landscape, fire, and environmental staff, brush management does not need to be required for the
project. Therefore, the project would not encroach into the open space easement for brush
management purposes.

The City’s Fire Department has reviewed the revised plans and determined that the removal of
the brush management zones will not significanily reduce the fire safety for this buiiding based
upon the proposed one-hour construction required for the entire building, the wall immediately
adjacent to the brush will have no openings, the roof being non-combustible and the entire
building equipped with a fire sprinkler system. '

3. Exception to Mission Valley Planned District Ordinance to allow development above
the 150-contour (pgs. 3-8, 14)

The Mission Valley Planned District Ordinance (MVPDO) Section 103.2107(¢c)(3)(A) states
“Development, including road construction, above the 150-foot contour line shall not occur.”

As proposed, the development would encroach into and above the 150-foot contour line.

However, on an individual project basis, the PDO Section 103.2104(d)(1)(4) aliows the criteria
in this planned district to be increased or decreased when, due to special circumstances, or
exceptional characteristics of the property, or its location or surroundings; the strict interpretation
of the criteria of the PDO would therefore result in unusual difficulties or unnecessary hardship,
or would be inconsisient with the general purpose of the PDO.

The appeal claims that since the proposed project would impact three sensitive resources: 1)
designated open space above the 150-foot contour; 2) steep hilisides, and 3) coastal sage scrub,
the City should deny the “exception” request
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In response, staff has reviewed the project in conformance with the local, state, and federal
regulations and can make the appropnate findings for the Mission Valley Planned District
Ordinance and Site Development Permit. Based solely upon the specific conditions of the site
and given the authority in the PDO to allow the criteria (i.e. development above the 150-foot
elevation) to be increased or decreased in special circumstance (of which evidence has been
provided), no deviations or variances to the PDO regulations are being sought or required.

Attachment 16 illustrates the developabie pad area (highlighted in yellow) below the 150-foot
contour line (delineated in red) in relation to the existing topography of the site. Specifically, this
small area s approximately 20 feet by 200 feet (4,000 square feet), would not be adequate for
development of a commercial office building and associated improvements if strict application of
the 150-foot contour elevation regulation is applied. The portion coiored in blue is restricted
from development by a recorded open space easement. The remaining portion not colored in
between, is zoned MV-CO for commercial-office use.

The previous subdivision map and approval of PCD No. 35 has entitled a portion of the parcel
zoned MV-CO to be developed for commercial office use. In addition, the majority of the parcel
containing both steep hillsides and sensitive biological resources is still preserved with an open
space easement. Subsequent to the approval of PCD No. 33, the Mission Valley PDO and
Mission Valley Community Plan were adopted which limited development below the 150-foot
elevation. Strict application of this requirement on this project site would leave a small pad area

U I P = e [
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Cited in the appeal, the applicant’s attorney provided a memo to the City of San Diego dated
April 14, 2006 (Attachment 17). In response to statements made in the appeal, the special
circumstance to allow the exception to the PDO 18 not based upon a financial hardship to the
owner but on the unique conditions of the site that if strict interpretation regarding development
above the 150-foot contour line is applied, development could not take place on-site.

The memo and the base map exhibit illustrates and discloses that the subject property

“Is significantly different from every other property analyzed on the base map. The site is
included within the PDO, yet has no street frontage along Camino Del Rio South. Access is
taken mid-slope from Scheidler Way, a street previously dedicated by the City of San Diego in
anticipation of the development of the site. The lot is located almost entirely above the 150-
contour line. The developable area below the line is comprised of two, non-contiguous portions
of land totaling less than 9,000 square feet. This represents about 4% of the entire 4.94 acre
parcel.”

The applicant’s development is constrained to the area currently zoned MV-CO for commercial
use, which is approximately at the 166-foot contour line. An existing 3.08 acre open space
easement that contains a majority of sensitive biological resources (coastal sage scrub), steep
slopes, well above the 150-foot contour line will be retained and restricted from any
development, ' '



.....

Therefore, based on the provision in the PDO which allows for exceptions in special
circumstances; staff determined that the proposed development would meet the purpose and
intent of the Mission Valley PDO Section 103.2101, that ensures development will be
accomplished in a manner that enhances and preserves sensitive resource areas (by maintaining
open space easement, below the allowable encroachment into steep hillsides, and mitigating
potential impacts to biological resources) and still provides reasonable use of the property.

4. Reguirement for an Amendment to the Mission Valley Community Plan (pgs 4-5, 9, 12-
13)

The information provided in the appeal regarding the requirement for an amendment to the
Mission Valley Community Plan is out of context in relation to the actual development review

process.

Ta clarify, in February 2004, the applicant submitted an application for a Preliminary Review of
the project. Planning Department staff had initially required an Amendment to the Mission
Valley Community Plan as indicated in the Preliminary Review Cycle 1 comments (Attachment

8 of the appeal).

As described in Information Bulletin 513, a Preliminary Review is a voluntary service for
customers to obtain general information on the regulations with which their project must comply;,
fing out which perinits they must obtain; the review process that applies to the developiment; and
obtain interpretations on how the City will apply code provisions to specific situations so that the
customer can make a determination regarding the feasibility of their development to formally
submit their project. Preliminary Review 1s not a comprehensive plan review, nor is it intended
to replace the services provided by design professionals (architects, engineers, land use
attorneys, code consultants, etc.).

As requested by staff, the applicant submitted an application to initiate a community plan
amendment (CPA) and the applicant’s attorney, John Michael McDade, provided a letter dated
June 3, 2004 that disciosed the reasoning behind the CPA mitiation.

However, when the project was submitted for discretionary review and the application was
deemed complete in November 2004, Planning Department staff had a better opportunity to
review the proposed project in conformance with the Mission Valley Community Plan. Planning
Department staff determined that it could support the project without an accompanying
community plan amendment and the initiation was not taken forward.

In response to the appeal, staff has determined that a community plan amendment is not required
for this project based upon the following reasons:

1. The Plan indicates that "large scale development” should not extend above the 150-
~foot contour. Planning staff noted that existing structures on abutting parcels are up to
71,000 square-feet in area and average 30,000 square-feet in area. The proposed
development of the site with a 10,000 square-foot structure can be considered less
than large scale; : '
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2.

o

h

Due to the existing open space easement over the southerly majority of the property
(76% of the site) comprising the majority of the upper slopes, and also that the
northerly property line of the legally subdivided lot is located along the 144-foot
contour line which would otherwise render dcvelopment infeasible, the project could
be located above the 150-foot contour;

Approximately 80 percent of the parcel is in an open space easement;

The development Wou}d be largely screened from the pubhc right-of-way by existing
structures; and

There is existing development to the west that extends above the 150-foot contour.
This development includes a surface parking lot and associated retaining walls
extending above the 150-foot contour line, to approximately the 166-foot contour.
Research of available records indicates that this development occurred in 1975, prior
to adoption of both the Mission Valley Community Plan (in 1985) and the Mission
Valley Planned District Ordinance (in 1990).

CONCLUSION:
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and requirements. The issues raised in the appeal are the same issues raised at the Hearing
Officer meeting. Staff has addressed these issues by revising the Mitigated Negative Declaration
to identify impacts on the environment; eliminating the brush management zones which were
located within the open space easement; providing substantial evidence to support the exception
to allow development above the 150-foot elevation, and clarifying the process and providing
reasons why staff can support the project without a community plan amendment.

Therefore, staff recommends denying the appeal and upholding the Hearing Officer’s approval
of Site Development Permit No. 158004, subject to the conditions in the draft permit. Staff can
also make the appropriate Site Development Permit and Mission Valley Planned District
Ordinance Findings as described in the draft Resolution.

ALTERNATIVES

1. Uphold the appeal and Reverse the Hearing Officer Decision to Approve Site
Development Permit No. 158004, if the findings required to approve the project cannot
be affirmed.

- 10 -
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Respectfully submitted,

Mike Westlake Anne B. Jarque ¥/
Pregram Manager Project Manager
Development Services Department Development Services Department
WESTLAKE/abj

Attachments:

1. Project Location Map

2. Aerial Photograph

3. Community Plan Land Use Map

4. Project Data Sheet

3. Report 10 Hearing Officer without attachments (November 2, 2005)

6. Memo to Hearing Officer (April 12, 2005)

7. Project Site Plan(s)

8. Subdivision Map No. 4737

9 Planned Commercial Development (PCD) Permit No. 33

—
o

Rezone Ordinance No. 12262
11 Open Space Easement Acquisition Map
12, Community Planning Group Recommendation
13, Draft Permit with Conditions
14.  Draft Resolution with Findings
15. Copy of Appeal (including attachments)
16. 150-Foot Contour Line Graphic
17.  Modification of MVPDO Criteria Memo from Bob Vacchi (April 14, 2003)
18.  Ownership Disclosure Statement
19. Project Chronology
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ATTACHMENT 4
PROJECT DATA SHEET
PROJECT NAME: Pacific Coast Office Building ,
“T'PROJ l'EC-T.‘DESCRIPTION: - | Construction of a new multi-level office building.
COMMUNITY PLAN AREA: Mission Valley

DISCRETIONARY ACTI

ONS: | Site Development Permit (Environmentally Sensitive
Lands), Mission Valiey Planned District

USE DESIGNATION:

COMMUNITY PLAN LAND Open Space

ZONE:

HEIGHT LIMIT:

ZONING INFORMATION:
MV-CO (A commercial-office zone).
No Limit. :

5,000 square-foot minimum lot size.

_ - LOT SIZE:
FLOOR AREA RATIO: None.
COVERAGE: 0.50 percent.
FRONT SETBACK: 20-feet.
SIDE SETBACK: 10-feet.
STREETSIDE SETBACK: 15-feet.
REAR SETBACK: 8-feet.
PARKING: 36 parking spaces required.
LAND USE : EXISTING LAND USE
- DESIGNATION &
ADJACENT PROPERTIES: | ZONE
NORTH: Commercial-Ofﬁce, Commercial-Office
MV-CO
SOUTH: Open Space; RS-1-1 Open Space, Residential
EAST: | Commercial-Office, Commercial-Office
MV-CO
WEST: | Commercial-Office, Commercial-Office
MV-CO
DEVIATIONS OR None
VARIANCES REQUESTED: |
COMMUNITY PLANNING | On September 7, 2005, the Mission Valley Unified Planning
GROU?P Organization voted 15-0-0 to recommend approval of this
RECOMMENDATION: project.
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REPORT TO THE HEARING OFFICER

HEARING DATE: November 2, 20035 REPORT NO. HO 05-203

ATTENTION: Hearing Officer

SUBJECT: PACIFIC COAST OFFICE BUILDING — PROJECT NO. 54384.
PROCESS 3.

LOCATION: 5300 Block of Scheidler Way (east.side), south of Camino del Ripﬁ\South.

APPLICANT: Robert B. Pollack, Managing Partner and Lola Pollack, Partner — Pacific

Coast Assets. LLC (Attachment 9).

SUMMARY

Reguested Aciion - Should the Hearing Officer approve a request for a Site Development
Permit to allow development of an office building on portions of an approximate 3-acre
site containing environmentally sensitive lands (ESL), located within the Mission Valley
Planned District and Community Plan Area?

Staff Recommendation -

1. CERTIFY Mitigated Negative Declaration (MND) No. 54384 and ADOPT the
Mitigation, Monitoring and Reporting Program (MMRP); and
2 APPROVE Site Development (Mission Valiey PDO) Permit No. 158004,

Communitv Planning Group Recommendation ~ On September 7, 2005, the Mission
Valley Unified planning Organization voted 15-0-0 to recommend approval of the project
(Attachment 8). ‘

Environmental Review — MND No. 54384 has been prepared for the project in
accordance with Sate of California Environmental Quality Act (CEQA) Guidelines. A
MMRP has been prepared and will be implemented which will reduce, to below a level of
significance, any potential impacts to biological or paleontoiogical resources, and Land
Use/Multipie Species Conservation Program (MSCP).
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BACKGROUND

The project proposes a Site Development Permit (Process 3) to construct an approximately
10,000 sq. ft., two-story office building on a one-acre, northerly portion (zoned MV-CO,
Commercial-Office) of a vacant five-acre parcel containing environmentally sensitive lands
(ESL), located within the Mission Valley Planned District. The remaining four-acre, southeriy
portion of the site (zoned RS-1-1, Residential/Single-Family) is located outside of the
development area and will be retained in an existing open space easement granted to the City in
1982 (Attachment 11).

The site is located east of the southerly terminus of Scheidler Way (5300 block), south of
Camino del Rio South and Interstate Highway &. The site and surrounding area are within the
Mission Valley Planned District and Community Plan Area. The Mission Valley Community
Plan designates the site for Commercial-Office land use, and the area within the open space
easement (to remain undeveloped), for Open Space land use. The proposed office use and
existing open space easement are consistent with these designated land uses.

The property is bordered on the south by open space, the terminus of Scheidler Way on the west,
commercial-office uses on the north, and commercial-office uses and open space on the east. -
Access to the subject property would continue to be from Scheidler Way. Topographically, the
property is characterized by north-facing, steeply sloping land. Site elevations in the area of
developiment vary approximately 64-feet, from a high of 200-feet along the southern portion io a
low of 136-feet at an existing retaining wall on the north.

The Land Development Code requires approval of a Site Development Permit for development
on properties containing environmentally sensitive lands (ESL), and also for properties located
within a planned district. The subject property contains environmentally sensitive lands
including steep slopes and biological resources, is located within the Mission Valley Planned
District and is subject to the Mission Valley Planned District Ordinance. Draft findings for each
of the required permits are included in Attachment 7.

DISCUSSION

Proiect Description

The proposed project inciudes & two-story office building, off-street parking and associated
retaining walls. Project plans (Attachment 5} indicate three-levels totaling 9,883 sq. fi. as
follows - First Level contains 3,463 sq. ft. of medical office space; and Second Level contains
3,960 sq. ft. of office space. A Lower Level contains 462 sq. ft. of mechanical space. A total of
approximately 0.83-acre (17%) of the site will be graded to accommodate the development.
Proposed grading includes 6,300 cubic yards of cut to a maximum depth of 23-feet, and 2,600
cubic vards of fill to a maximum depth of ten-feet, with 3,700 cubic yards of earth being
exported off-site. Condition No. 20 of the draft Permit (Attachment 6) requires that all exported
material be discharged to a legal disposal site.
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Three retaining/crib walls totaling 1,865-feet in length and ten-feet in height, will be utilized to

retain earth necessary to support the development pad. The pad will accommodate the building
and access to required off-street parking spaces located on-site. The retaining/crib walls will be
stepped to allow for utilization of landscape treatments. These walls will be a sandstone (tan)

color and plantable. A mix-of vines, shrubs, and accent shrub plantings are proposed along the

perimeter and tops of the walls to minimize visual impacts. '

The proposed building will have a maximum height of approximately 39-feet. Vehicular access
to the project site is provided from Scheidler Way via a 26-foot-wide driveway. A total of

36, on-site parking spaces will be provided. Of these, 20 spaces are provided at-grade in a
tuck-under parking area located along the northern side of the building. The remaining 16 spaces
are located on a second-level parking area located on the eastern side of the building.
Landscaping and Brush Management Zones will be provided in accordance with Land
Development Code requirements. Landscape planting consists of shade, street, and courtyard
trees; shrubs; vines; various groundcovers; and a non-invasive hydroseed mix to be planted along
the perimeters of the property.

Staff review of the proposed project for compliance with California Environmental Quality Act
(CEQA) Guidelines determined that the project could result in impacts to biological and
paleontological resources. The project site 1s located within the City of San Diego’s Multiple
Species Conservation (MSCP) Subarea. Although the project site is not located within the
Multi-Hahitat Plannine Area (MHPA), an area of MHPA open space exists uphili 1o the south
within the Normal Heights neighborhood. In addition, approximately four-acres of a southeriy
portion of the subject property located within an existing open-space easement will remain
undeveloped in its natural state. The project will comply with the MHPA Land Use Adjacency
Guidelines of the City’s MSCP Subarea Plan which will ensure that the project does not impact
the MHPA. The project footprint does not encroach into the MHPA or the open space easement. -
Proposed lighting will be direcied away from adjacent MHPA and open-space areas, and
‘shielded as necessary. Landscape plantings consist of either native plant species or non-invasive
ornamental plant species. Site drainage is directed away from the MHPA. A Mitigation,
Monitoring and Reporting Program (MMRP) will be implemented which will reduce potential
impacts to below a level of significance.

Conclusion

Staff has determined that the proposed development is located outside of the existing open space
easement which will be retained on-site, that the development complies with applicable
Municipal Code and related policy documents, and that the draft findings as noted in
Attachment 6 is supportable.

ALTERNATIVES
1. Approve Site Development Permit No. 158004, with modifications.
2. Deny Site Development Permit No. 138004, if the findings required to approve the

project cannot be affirmed.
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Respectfully s-ubmitted,

(ORIGINAL SIGNED)

William C. Tripp
Development Project Manager
Attachments: '

Aernal Photograph

Community Plan Land Use Map
Project Location Map

Project Data Sheet

Project Plans

Draft Permit with Conditions
Draft Resolution with Findings
Community Planning Group Recommendation
Ownership Disclosure Statement
Project Chronology

Open Space Easement (existing)
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MEMORANDUM

DATE: - Apnl 12, 2006

TO: Ken Teasley, Hearing Officer

FROM: Anne B. Jarque, Development Project Manager%,

SUBJECT: | Hearing Officer Agenda for April 19, 2006, Pacific Coast Office Building,

Project No. 54384

This memorandum is intended to supplement the information contained in the Hearing Officer
Report No. 05-203 dated November 2, 2005 (Attachment 1).

On November 2, 2003, this item was heard and the Hearing Officer (Bob Didion) continued the
project 10 allow environmental staff the opportunity to revise the Mitigated Negative Declaration
(MND No. 54384) to clarify specific issues that were raised during the public testimony
regarding potentially significant impacts to Biclozical Resources, Landform Alteration/Visual
Quality, Deveiopment Feature/Visual Quality, and Land Use. In addition, as disciosed in the
Final MND No. 54384, dated March 31, 2006, staff added clarifying information with respect to
the proposed retaining walls. Staff conciuded that the changes to the MND do not affect the
environmental analysis or conclusions comntained in the document, no new significant impacts

" have been identified, and no new mitigation 1s required. Therefore, recirculation of the document
for public review was not required in accordance with the California Environmental Quality Act
(CEQA), Section 15073.5 (c)(4). :

In addition, on March 28, 2006, the City Attorney’s office provided staff a ﬁlemorandum that
discusses the purpose of the proposed retaining walls and justifies the decision for a Process 3
(Hearing Officer) approval. The memo states and the City Attorney’s office conciude:

“Though a retaining wall constructed on a steep hillside for the purpose of erosion
control requires, in the absence of existing structures, a deviation from ESL regularions,
a retaining wall constructed on a steep hillside for the purpose of soil stabilization does
not require a deviation,. Absent the need for a deviation, a Process IV hearing will not
be required. SAN DIEGO MUNICIPAL CODE Section 125.0502(a)(4). In the current
case, the retain wall proposed serves as a soil stabilization measure. As a soil
stabilizarion measure, the retaining wall does not deviate from the ESL regulation;
therefore, it does not require a Process IV hearing.”

The proposed development is to be sited on a 1.08-acre portion of an undeveloped 4.88-acre
parcel located at the southerly end of Schiedler Way, within the Mission Valley Community.
The project includes development of a two-story, approximate 9,885 square-foot office building.
The foliowing information discusses the history of the property and staffs review of the project.
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The subject property was subdivided in 1961, and consists of a panhandle design with frontage
on Camino del Rio South, from which vehicular access was to be provided. The topography of
the site slopes upward from north to south, from an elevation of approximately 144-feet, at the
lower northerly portion, 10 approximately 340-feet, at the higher southerly portion. The site 1s
legally described as Lot 1 of Nagel Tract Unit No. 2, Map No. 4737 (Attachment 4).

In December 1977, the City Council voted 5-3-1 to approve a Planned Commercial Development
Permit on this site (PCD No. 33). A copy of this Permit i1s included as Attachment 5. This
Permit allowed development of the lower 1.08-acre northerly (24%) portion of the site with a
three and one-half story, 10,000 square-foot office building, parking and landscaping. The
Council also approved the rezoning of this portion of the site from R-1-40, single-family
residental (HR) to CO, commercial-office (HR). A copy of the Rezoning Ordinance No. 12262
and Rezoning Map noted as "B-2993" are included as Attachment 6. Permit Condition No. 3,
required that an open space easement be provided on the remaining southerly 3.8-acre portion of
the site, which represented approximately 76% of the parcel area. This remaining portion of the
site was to remain zoned R-1-40, single-family residential and located within the Hillside
Review (HR) Overlay Zone. The City also accepted the dedication of the narrow panhandle
portion of the parcel for a street (Schiedler Way) to provide vehicular access to the subject parcel
and also to propertes located adjacent to the north and west (Attachment 4),

P T N

months) to utilize the Planned Development Permit (PCD) No. 35 due to a tragic circumstance
that required the company (Mesa Mortgage Company) to reorganize.

In 1982, the City accepted the dedication of the southerly 3.8-acre portion of the parcel as an
open space easement (Attachment 7) as required by condition of the PCD. However, the lower
1.08 acre portion of the property zoned MV-CO remained undeveloped.

In 1983, the Mission Valley Community Plan (MVCP) was approved. The Plan designated the
southerly slopes in this area as open space. From 1990 to 1992, amendments to this Plan were
approved which included restrictions on development located above the 150-foot
elevation/contour line. These restrictions proposed that slopes located above this line be
preserved as open space. The Plan states that "hillsides above the 150-foot contour should be
designated open space and that hillsides below the 150-foot contour should be low intensity
development" (pp. 99-111).

In 1990, the Mission Valley Planned District Ordinance (MVPDO) was adopted. This
Ordinance includes regulations pertaining to the subject property, which requires a discretionary
Mission Valley Development Permit to be approved or denied, by Hearing Officer, in
accordance with Process Three, for a proposal containing acreage in “steep hillsides™ as defined
in the Land Development Code Section 113.0103, south of Interstate 8. An application for a
discretionary Mission Valley Development Permit shall be processed in the same manner as an
application for a Site Development Permit.

The MVPDO Section 103.2104(d)(4)(1), Attachment &, provides that the criteria in this planned

Page 2 of 4
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district may be increased or decreased when, due to special circumstances, or exceptional
characieristics of the property, or of its location or surroundings, strict interpretation of the
criteria of the PDO would result in unusual difficulties or unnecessary hardship or would be
inconsistent with the general purpose of the PDO. MVPDO Section 103.2101, Attachment 8,
specifies the purpose and intent of the PDO is to ensure that development and redevelopment
will be accomplished in a manner that enhances and preserves sensitive resource areas, and
provides reasonable use of the property.

In January 2004, the Applicant submitted an application for a preliminary review of conceptual
development on the site. Planning Depariment staff determined that an amendment to the
Mission Valley Community Plan was required. This determination was based, in part, upon an
assessment of the site grading and design, and also that the proposed developmem was located
above the 150-foot contour line.

In June 2004, the Applicant submitted an application to initiate an amendment to the Mission
Valley Community Plan. Upon review of the application, a visit to the property, and further
review of the Community Plan, Planning Department staff determined that it could consider a
project on this site without an accompanying community plan amendment. In making this
determination, staff considered the following:

0-

a. The Plan indicates that "large scale develnpmem should not extend above the 1

a
. ale
=

D Ul
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foot contour. [ AN E s1aii noted hat existing siructures on abuttin
to 71,000 square-feet in area and average 30,000 square-feet in area. The proposed
development of the site with a 10,000 square-foot structure can be considered less
than large scaie;

b. " Due 10 the existing open space easement over the southerly majority of the property
(76% of the site) comprising the majority of the upper slopes, and also that the
northerly property line of the legally subdivided lot is located along the 144-foot
contour line which would otherwise render development infeasible, the project could

~ be located above the 150-foot contour;

C. Apprdximately 80 percent of the parcel 1s in an open space easement;

d. The development would be largely screened from the public right-of-way by existing
_structures; and

‘e.  There is existing development to the west that extends above the 150-foot contour.
This development includes a surface parking lot and associated retaining walls
extending above the 150-foot contour line, to approximately the 166-foot contour.
Research of available records indicates that this development occurred in 1975, prior
to adoption of both the Mission Valley Community Plan (in 1985) and the Mission
Valley Planned District Ordinance (in 1990).

In November 2004, the current development application was subrmitted for discretionary review.
Staff identified 1ssues related to the Commumnity Plan, steep hillsides, design, drainage, grading,

Page 3 of 4
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retaining walls and landscaping. In addition and as required by State law, the proposed project
was reviewed pursuant to requirements of the California Environmental Quality Act (CEQA).
Potentially significant impacts related to biological resources, land use and the Multiple Species
Conservation Plan (MSCP), and paleontological resources were identified. To address these
issues the Applicant made project modifications and submitted the required technical reports and
analysis which were reviewed by staff. Staff determined that the revised development proposal
was consistent with the Community Plan, applicable requirements of the Land Development
Code, and adequately addressed the previously identified issues. These modifications included
mitigation measures, as disclosed in the Final MND and Mitigation, Monitoring, and Reporting
Program, intended to reduce environmental impacts to a level below significance.

As stated above, the topography of the site slopes upward from an elevation of approximately
144-feet, at the lower northerly portion, to approximately 340-feet, at the higher southerly
portion. The lower portion of the site contains a sliver of land that is located below the 150-foot
contour line. Therefore, a majority of the site is above the 150-foot contour line. Based on this
specific site’s history, development constraints, and a redesigned proposal to meet the purpose
and intent of the MVCP, MVPDO, and compliance with the regulations identified in the San
Diego Municipal Code (SDMC), staff can support a recommendation of approval for the
proposed project, in accordance with MVPDO Section 103.2104(d)(4) as described above.

Staff considered the site to be developed with Commercial Office and Open Space land uses as
designated in ine MV CP. The Plan staies that grading should be minimized; buildings and
parking areas should be adapted to the natural terrain, such as by tucking into the hillside,
utilizing small pad areas and compatibie site design, emphasizing a horizontal orientation,
terracing structures; and that roof area be designed to minimize disruption of views from the

crest of hilisides. The proposed project accomplishes these design objectives.

In Septeniber 2003, the Mission Valley Community Planning Group voted 15-0-0 to recommend
- approval of the project.

The proposed project and staff’s analysis and conclusions has not changed since the November
2, 2005 Hearing Officer meeting. The Final Mitigated Negative Declaration, dated March 31,
2006, has been updated to clarify specific issues raised by opposition during public testimony
and issues raised by the City Attorney’s Office regarding the proposed retaining walls.

In addition, this information has also been incorporated in the revised draft resolution and

findings, included as Attachment 3. The draft permit remains unchanged and is included as
Attachment 2.

Page 4 of 4
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SECOND FLODR PLAN
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CiTY COUNCIL

COMPANY, QOwner, heregafter referred o as "Permittee,” for

rposes and under thz terms znd on the conditions &s set
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1. Permission is hereby granted to-Perﬁittee to constructg
and opérate a Plannéd Commercial_Developmént located at thé
end of Scheidler Waf, betwsen I-15 and I-803, more particularly
described as a portion.of Lot ), Nagel Tract No. 2, Map No. 4727

in the R—l—éO'(HR) Zone, proposed CO (HR) Zone.
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shall conform to Planning Deparitment standards. No cnhargsa
shall be made at zny time for ths £ thsse ofifstreet
perking spaces.

4, Delete Condition No. 4 of Gensral Conditions for
Piannad Commerciszl Deveslopment Permits and in iis sizad
substitute the fcollowing:

This Planned Commercial Development must

pe utilized within 18 months efier the effective
date ¢f the concurrent Rezoning Cags No. 42-77-6.
Failure to L;ll*zﬂ subject permit within 18 months
will zutomatically void same unless an extension

£ time has been gran:ed by the Plann;"g Commission
as set forith in Section .0910 ©f +hs Municipal
Coge.

5. Prior to the issuance of any building permits, an
open sSpace easemnent shall be provi n that pertion of Lox 1,

6 Tha Permitise shell
for Plannad Commercial
mads a part heresof.
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GENERARL CORDITIONS FOR
RNNED COMMERCIAL DIEVELOPMENT PERMITS
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or £ile in the office of the Planning Department. Tha
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wilding plans except where regulations
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4. This Planned Commesrcizl Devalopment
wZihin 18 months after tha effective date of

ALITACHMENT O
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£ the concurrsnt

Repning Case No. 4288-6. Failure to utilize subject permiz
w dthin 18 months will autometiczlly void the same unlssz an

exiznsion of time has been grantad by the Planning Commission

5. Construction and cperaticn of the approved use shall
omply at all times with the regulations of this or other
@vernmentél agenciessg.

§.° Thez effectivenzss of this planned commercizl
jevelopment permiit is expressly conditioned upon, ané the same
snzll not become effective for any purpose unless and until
the following events have ocourred:

a. Permittee shall have agrsed tc each and every
condition herecf by having this planned commercizl
developméent permit signed within 90 dazys of the Council's

"decision. - In no event shall this condition be construed

o extend the time limitation set forth in 4 above; 1.e.,

the time commences to run on the date the City Council

cranted this planned commercial davelopment permit.

b, This plannsd commsrcizl developmont permit
executsd a2z inciczted shall have been recorded in the
office of thes County Recorder.

?eﬂ EZf*per -he gsitzblisnment of the project 23 Drovidod

herzin, thz subisei Troperiy shell not be uscd fcr any othor
*x“;::cs.:nlzss soocifiicolly guthorized oy Sho Plenning
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B. The property included within this planned commercial
Grvelopment shall be used only for the purposes and under the
+eyms and conditions as sst forth in this pesrmit unless the

~permit shall have been revoked by The City of San Diego.

g. In addition to any other remedy provid
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provided in Section 101.0210. An appeal from the decision ©
the -Planning Commicsion may be taksn to the City Council within
ten days aifiter the decision is filed with the City Clerk. The
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RESOLUTION NO. 4 Q]S
PLANNED COMMERCIZL DEVELOPMENT PERMIT
WHEREAS, MISA MO.\TGAGE COMPANY, Owner,
to 25 "Permittee,” filed an application
sguare foot, 3-1/2 storsy high office building
tha southerly terminus of Echeidler Way,

as a porticon of
(H.R.} Zone; and
WHERERS,

WHIREAS, on July 29
Section 101.0810 of the

and

znd heard from 211 imtsar
] .
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The following findings of fact zas

permittee eyist with respect to Flannad Commercial Development
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Fplfiill that nesed while not adversely affecting the zdopted
Gzneral Plan.

2. The development would not be detrimental to the

nsalth, safety or general welfare of persons residing ox

working in thz vicinity, nor will it be injurious to property
and improvaments existing now or in the fuiture in the viciniiy,

The building will not adversely affect the visual appearance

ting a2t the lowest slevation of the =iie and the

-
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pack" Zesign which follows the -naturzl shape of the hillsids,
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dedication of a permanent open space zasemznt over those are:zs
outside of the dsvelopment arsa. Turthsr, the plan conforms
to the public policy of densification of uses in the more

forth in the form of permit azttached hereto and made a part

LPPROVED: JOHN ¥~ WITT, City Atforney

Wl Y it

“Frederick C. Conrad
‘Chief Dzputy City nu_O"nﬂy
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12262 :

JAN 111973

AN ORDINANCE TNCORPORATING A PORTION OF LOT 1, NAGEL
- TRACT NO. 2 (2PPROXIMATELY 1.08 ACRES), LOCATED ON |
THE /SOUTH SIDE OF CAMINO DEL RIO SOUTH BETW EN HIGHWAY

15 AND I-80C5, IN THE CITY OF SAN DIEGD, CALIFORNIA,

INTO CO (H.R.) ZONZ AS DIFINED BY SECTION 101.0423

0r THZD SAN DIEGO MUNICIPRL CODH, AND REPERT.ING CRDINANCE
NO. E53& (NZW ZERIES), ADCPTED OCTOEER 26, 1861, OF

THEE ORDINANCES OF THE CITY 03 unN DIEGO INS0TER RS THEE
SEME CONFLICTS HIREWITE. ' ‘

T IT ORDAINED, by the Council of The City of San Diego,
-as follows:

Section 1. That a portion of Lot 1, Nagel Tract No. 2

San Diego, Californiz, within the boundary of the district
designated "CO (X.R.)" on Zone Map Drawing No. 2-2883, filed
in the office of the City Clerk as Document NO. 761635, be,

and it is hereby incorporated into CO (H.R.) Zone, a2s such zone

is éescribed and déefined by Section 101.0423 of the San Diego

€ection 3. This ordinancs shall taks =2ff=zct znd be in
= 2 Jm . < - S T H o e e i m v m oo =
force on the thirtisth dzy from end afitsr i1is passzge, and
ne puildinog omermits for develoomeni inconsistent with the
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JOHEN W. WITT, City Zttorney

- /n/%ﬂ/xj (7 .

~ Frederick C. Conrad
Chief Dcpuuy Clty,A:to*ney
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ATTACHMENT 12

MINUTES OF THE REGULAR MEETING OF THE
MISSION VALLEY UNIFIED PLANNING COMMITTEE

MEMBERS PRESENT

Paul Brown
Nat Cohzn
Rzndali Dolph
Paul Dugas

Pat Gramt

Ron Grant

Lisa Gualco
Eve Hager
Alex Kacur
Linda Kaufman
Alison Prager
Patty Schreibman
Tom Sudberry
‘John Tessier
Gail Thompson

September 7, 2005

MEMBERS ABSENT
Robert Dipple

MEMBERS EXCUSED
Hank Hoxle

Lvnn Mulholiand

Joyee Nease

Geoff Swortwood

GUESTS

Karen Ruggles
Robert Pollack
Doug Childs
Marco Sessa
jonn Sirack

J. Siephen Quinn

STAFF

Genavieve DePerio
Lisa Gonzalez
Deana Spehn

John Withois

Brice Warren

Linda Kaufman, Chair, called the regular mesting of the Mission Valiev Unified Planning Commiilee
(MVUPC) wo order at 12:06 p.am. at (he Miszion Valley mearv located at 2123 Fenton Parkway,

Al

CALL TO ORDER
Verifv Quorum — 12 mambers were present

PLEDGE OF ALLEGIANCE - Nat Cohen led The Pledge of All

& quoTum.
legiance.

INTRODUCTIONS -Guests and members introduced themselves. Party Schreioman made 2 maotion
10 send a thank vou letier to Mike Trimmel for membership to Street Scene. Tom SudberTy mentioned
that 2 scoping meeting will be held on September 19, 2003 ai the Mission Valley Library. The subjec:
will be Quarry Falls- developmeni of 225 acre site for residential units, retail space, office/business
park, parks and open space '

MEMBERSHIP BUSINESS
Lisa Guzico made 2 motion to accept the rasignation of Daniel Lee and Saul Xane. Gail Thompson

seconded the motien. Motion passed 13-0. Lisa Guaico made a motion to send a letter 1o the Ciry
notifying of membership changes. Pat Grant seconded the moton. Motion passed 15-0.

There are curranily 2 open positiGns- 1oﬁal business person and resident. A norice will be posied in the
Iiprary for the next 30 days.
= TREASURZR'S REPORT - Brycs Warren — R1068.6)

r. SERTY bisi?\ESS
1 Charears Plan for Stadi

L Fapiom mads 2 v
meniioned c1=u 2Ty Q7 the 101
owmed by i 3 W

A3 mmo0s

SHed

TURG
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09407/45 MVUPC Minutes

Puge 20l 3
stadium worth approximately fifty-five to sixty million dollars: property. hotel and saies «
benefits to the ciry. '
The plun is to develop zpproximatelv 6000 residential units. thirty acres of natural paric as
determinzd by the community, off site parking. a new stadium covering 18-22 acrss and
capacity 10 hold 64.000 people with the option 1o expand for 2 Super Bowl.

They must preset the plan 1o the city for a ballot measure draft by February 8 2008.in order 1o

get on the Novembsr 2006 baliow

Additional itlems discussed were that a certified EIR must be obrained before development can
begin; the design of the park to be addressed by the community, comprehensive wraffic study
has net bezn complered 1o date-preliminary only, use of demolished concrete as fill and
suggestion of economic cost banefit analysis, :

2. Mitjeated Nesative Deciarauon. Pacific Caast Office Blde —Mike McDade 2nd Kim Sheredy
The Pacific Cost office building project consists of 2 9,423 square foot building on a 1.05 acre
site, which includes medical office space on the first floor and comunercial office space on the
second. It will be loczted on Sheidler Way, south of Camino De Rie Seuth, The project will
include ruck-vader parking and parkjnr‘ adjacent 1o building a1 2 parking ratio is four spaces to
every 1,000 square feet. The project is consistent with ail planning documﬂms and ordinances
and no variance are being requested.

Discussion included review of the wash 2nclosure, the HVAC, circulation, retaining well, and
architectural darails. .
Pzu) Dugas made 2 motion 10 approve 10 project subject 1o comments resaived during the
environmenial review. Eve Hager seconded the motion. Motion passad 15.0.

G. OLD BUSINESS:

1. Anproval of Julv 6. 20035 Minutes;

Allison Prager made motion to approve the July 6 2Q035 minutes, Nat Cohen seconded the
motion. Motion passed 12 -0-2,

2, Communitv Plan Update — John Wilhoit
The traffic alternative is almost complete. The internal review draft should be ready to present
to the MVUEC in 2 few months.

3. Subcommittee Reporis:

a. Desizn Advisorv Bonrd (DABY — Parry Schreibman
Party stated the DAE s approval of the Pacific Coast Otfive Building Froject.
b. Transposation and Zoping/Community Plan Updaig ~ Brues Warren - no report
c. Stadiven Comminge - Randall Dolph
Randy rzported on an article repdrding the Indiznapolis Colis’ 30 veur l=ase on a
brand new siadicm, The siadivm will hold 63,000 and includes « raractablz rod.
The projeet 1 scheduled to be complets 1 2008 at 2 cost of 700 milkien dollar
d. PAC Commities - Puul Duras
Puut Duzus mentivned that five projects have been submitied revends,
<. Mission Valey Community Cownvit = Nut Cohen/Lvan Mulholland

The Community Council is soliciting valuntesrs jor the \Ilmnn Viliey CERT. The

Mezting wil he held an W cdn—'u‘ e September 217 ae eV aop |
thetonk Srm and Nre und rescue CERT rraming

1
n

disvinsion et inchude

[

San Dieso River Condivan = Hlank Hovie -
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09/07/05 MVUPC Minutes
Page 3 aof 3
The San Diego River Coalition met with Fashion Valley Mall and Atlas Hotels,
Discussion included the Hazard Road connection, The Coalition siated that they
would rasher have the road go over the intersiate versus under, The city proposes tha
the road be buill under the intersiate and pumped like Fashion Vallay,

-5 & 805 Working Group — no teport

ra

n MTS — Pai Grant - no report
I Facilitizs Fipancing Committes - NG report
3. Miscelianeous Mail - None
I PUBLICINPUT
1. State Sznate's Office -~ Deanna Spehn

Senator Christine Kehoe was renamed chair of the Eimergency Services Commites. Kehoe
will be holding eminen: domair hearings in October and November 1o hear from property
cwners and policy makers, )

Mavor's Omcp - Genevieve DePerio

2
Toni Atkins', Interim Meyor, goals are to restore public confidence; restore financial stability
and promote the strong mayor form transition committee, ’

3 Cirv Couneil Office - Lisa Gonzales
The goal of (ne chair uf the San Diege River Conservancy is to acguire property long the

river, There is curreatly some vacant property that needs to be appraised,

4, San Dizpo Fire Department: Safetv Educaticn — Barttalion Chief Chris Gonaver

John Strock reported on the Ranchos Pefiasquitos fires which had been extinguisied.

San Diego Fire-Rescue personnel may be contacted t© wain and empower citizens in safe,
effective neighborhood CERT (Community Emergency Response Teams). CERT San Diego
instructors teach cliizens 1o take life-saving action to help families, neighbors, businesses and
communities get through the first I-w hours or days when emergengv services are
overwhelmed. ‘

Tha fire department is currently working on the San Diego River Rescue fiood plan so they
are looking for trouble spots zlong the river.

The Mission Velley fire station was also menuoned. ltems discussed wers the slow response
time without the station and the funding for the starion. By the end of the year there may be an
interim fire station,

San Diego Police Department — Robert Carrol]
Robert Carroll with the Police Department spoke abou: recent commercial break-ins where
iterns such as computers and servers were raken. A recent hotel robbery was also reported.

wn

in response to hurricans Kawina, please be aware of the emergency plans. Information for

Earthquake awargnzss may be accessed on the Ciry of San Diego and American Red Cross

we bsues Please vse cawmion when donating maoney for hurricans Katring victime - find
viabis er‘nnl'r'::no'n surh as Amencan Red Cr n:z

£ ng furiher business 1o be sroughi befors the

1mesung wiil b2 Ceioper 302002 1
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RECORDING REQUESTED BY
CiTY OF SAN DIEGO

DEVELOPMENT SERVICES
PERMIT INTAKE, MAIL STATION 501

WHEN RECORDED MAIL TO
PERMIT INTAKE
MAIL STATION 501

SPACENAB”OVE THIS LINE FOR RECORDER'S USE
JOB ORDER NUMBER: 42-3012

SITE DEVELOPMENT PERMIT (ESL) NO. 158004
MISSION VALLEY PLANNED DISTRICT
PACIFIC COAST OFFICE BUILDING - [MMRP]
HEARING OFFICER

This Site Development Permit No. 138004 is- oranted by the Hearmcr Officer of the City of

San Diego to ROBERT B. POLLACK, MANAGING PARTNER AND LOLA POLLACK,
PARTNER OF PACIFIC COAST ASSETS, LLC, Owner/Permittee, pursuant to San

Diego Municipal Code [SDMC] Sections 126.0504, and 123.2101. The 4.94-acre site is

located in the 5300 Block of Scheidler Way, south of Camino Del Rio South in the MV-CO
Zone of the Mission Valley Planned District, and Mission Valley Community Plan. The project
31te 15 leoally descnbed as Lot 1 of Naoel Traot let No. 2 Subdivision, Map No. 4737.

,:_ﬂ. zr-.f-

Subject to the terms and condmons set. forth in this Permit, permission is granted to
Owner/Permittee 1o melement site oradmcr and development of an approximately of a 10,000 sq.
ft. office building, described-and identified by size, dimension, quantity, type, and location on the
approved exhjlaigg? dated November 2, 2005, on file in the Development Services Department.
The project or faic‘:‘{l'-li‘:f)‘_z;:_‘shall ilic}ude:

a. A Two-story, aﬁfaroximate 10,000 sq. ft. office building,

b. Landscaping (planting, irrigation and landscape related improvements),

c. Off-street parking facilities;

d. Associated improvements including grading and retaining walls; and

e. Accessory improvements determined by the City Manager to be consistent with the
.land use and development standards in effect for this site per the adopted community

Page 1 0of 10
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0006£0 ~
plan, California Environmental Quality Act Guidelines, public and private

improvement requirements of the City Engineer, the underlying zone(s), conditions of
this Permit, and any other applicable regulations of the SDMC in effect for this site.

STANDARD REQUIREMENTS:

1.  Construction, grading or demolition must commence and be pursued in a diligent manner
within thirfy-six months after the effective date of final approval by the City, following all
appeals. Failure to vtilize the permit within thirty-six months will autorhatically void the permit
unless an Extension of Time has been granted. Any such Extension-of Time must meet all the
SDMC requirements and applicable guideiines in effect at the time the extensmn 1s considered
" by the appropriate deciston maker. :
2. No permit for the construction, occupancy or operaﬁoﬁ of any facili‘fy -OT improvement
described herein shall be granted, nor shall any actmty authonzed by this Permit- be conducted
on the premises until: y . -

a.  The Permittee signs and returns the Perrmt 10 the Develo;)ment Services Depanment
and

b.  The Permit is recorded in the O-fﬁi:'e 'of .fhe San DiegS"‘Coumy Recorder

3. Uniess this Permit has been revoked by the C1ty of San Diego the property included by
reference within this Permit shall be used only for the purposes ‘and under the terms and
conditions set forth in tl'us Permlt unless 0therw1se authorized by the City Manager.

4,  This Permit is- a covenant runmnc with the subJect property and shall be binding upon the

Permittee and any successor or successors and the interests of any successor shall be subject 1o
each and cvery condmon set out. m thls Perrrnt and all referenced documents.

5. The uuhzatlon and contmued use of this Permit shall be subject to the regulations of this

and any:c other applicable g croverm'ne:nml agency.

6. Issuance;ofthls Permit by the Clty of San Diego does not authorize the Permittee for this
permit to violate any Federal, State or City laws, ordinances, regulations or policies including,

but not limited to, the Endanoered Species Act of 1973 [ESA] and any amendments thereto (16
USC§IDSIetseq) '

7.  In accordance with authorization granted to the City of San Diego from the United States
Fish and Wildlife Service [USFWS] pursuant to Section 10(a} of the ESA and by the California
Department of Fish and Game [CDFG] pursuant to Fish and Game Code section 2835 as part of
the Multiple Species Conservation Program [MSCP]}, the City of San Diego through the issuance
of this Permit hereby confers upon Permittee the status of Third Party Beneficiary as provided
for in Section 17 of the City of San Diego Implementing Agreement [IA], executed on July 16,
1997, and on file in the Office of the City Clerk as Document No. O0-18394. Third Party
Beneficiary status is conferred upon Permittee by the City: (1) to grant Permittee the legal

Page 2 of 10
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standing and legal right 1o utilize the take authorizations granted 1o the City pursuant to the
MSCP within the context of those limitations imposed under this Permit and the IA, and (2) to
assure Permittee that no exising mitigation obligation imposed by the City of San Diego
pursuant to this Permit shall be altered in the future by the City of San Diego, USFWS, or
CDFG, except in the limited circumstances described in Sections 9.6 and 9.7 of the TA. If
mitigation lands are identified but not vet dedicated or preserved in perpetuity, maintenanice and
continued recognition of Third Party Beneficiary status by the City is contingent upon Permittee
maintaining the biological values of any and all lands committed for mitigation pursuant 1o this
Permit and of full sausfaction by Permittee of mitigation obligations requued by this Permit, as
described in accordance with Section 17.1D of the LA, :

8. The Owner/Permittee shall secure all necessary building permits. . The applicant is
informed that to secure these permits, substantial modifications to the building and site
improvements to comply with applicable building, fire, mcchamcal and plumblncr codes and
State law requiring access for disabled people may be requ1red :

9.  Before issuance of any building or grading perrmgs,:_comp]efe grading and working
drawings shall be submitted to the City Manager for approval. Plans shall be in substantial
conformity to Exhibit “A,” on file in the Development Services Department. No changes,

. modifications or alterations shali be made. unJess appropnate apphcauon(s) or amendment(s) to
this Permit have been granted. :

10.  All of the conditions contained in this Permit have been considered and have been
determined to be necessary in order to make the findings required for this Permit. It is the intent
of the City that the holder'of this Permit be required to comply with each and every condition in
order to be afforded the special n:,hts which the holder of the Permit is enuitled as a result of
obtaining this Permit. ‘ .

In the event that any. condltlon of thls Pemut ona leoal challenge by the Owner/Permittee of this
Permit, is found or héld:by a coutt of competent ‘jurisdiction to be invalid, unenforceable, or
Lmreasonable this Permit ghall be vmd However, in such an event, the Owner/Permittee shall
have the right, by paying applicabie procf:ssmU fees, to bring a request for a new permit without
the "invalid" conditions(s) back to the'discretionary body which approved the Permit for a
determination by that body as to whether all of the findings necessary for the issuance of the
proposed permit can still be made in the absence of the "invalid" condition(s). Such hearing
shall be a hearing de novo and the discretionary body shall have the absolute right to approve,
disapprove, or modify the:proposed permit and the condition(s) contained therein.

ENVIRONMENTAL/MITIGATION REQUIREMENTS:

11. Mitigation requirements are tied to the environmental document, specifically the
Mitigation, Monitoring, and Reporting Program (MMRP). These MMRP conditions are
incorporated intto the permit by reference or authorization for the project.

12.  As conditions of Site Development Permit No. 158004, the mitigation measures specified
in the MMRP, and outlined in the MITIGATED NEGATIVE DECLARATION, PROJECT
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NO. 54384, shall be noted on the construction plans and specifications under the heading
- ENVIRONMENTAL MITIGATION REQUIREMENTS.

13.  The Owner/Permittee shall comply with the Mitigation; Monitoring, and Reporting
Program (MMRP) as specified in the MITIGATED NEGATIVE DECLARATION)

PROJECT NO. 54384 satisfactory to the City Manager and City Engineer. Prior to issuance of
the first grading permit, all conditions of the MMRP shall be adhered to the satisfaction of the
City Engineer. All mitigation measures as specifically outlined in the MN[RP shall be
implemented for the following issue areas: o

Pa]eontological and Biological Resources, and Land Use/MSCP.-;:""i'
14. Prior to issuance of any construction permit, the applicéﬁt— shall p"ay'thc Long Term

Monitoring Fee in accordance with the Development Services Fée Schedule to cover the City’s
costs associated with implementation of permit compliance monitoring.

ENGINEERING REQUIREMENTS:

15. Prior to the issuance of a building permmt the applicant shall obtain a bonded grading permit
for the grading proposed for this project.” All grading shall conform to requirements in

accordance with the City of San Diege Municipal (‘*,\,qp In 2 mannér satisfactory to the City

AL LadE L3

Engineer.

16. The drainage systern proposed for this develépmeﬁtqénd.dutside of the public
right-of-way is private and subject to approval by the City Engineer.

17. Prior o the issuance-of any construction perniit, the Subdivider shall enter into a
Maintenance A gref:ment for the oneoinc pennanent BMP maintenance.

18. Prior to the 1ssuance of any constructuon permlt the Applicant shall incorporate any
construction Best Manacrement Practlces necessary to comply with Chapter 14, Article 2

Division 1. (Grading Recrulatlons) of the San Diego Municipal Code, into the consmlctlon plans
or spec1ﬁcanons . :

19.  Priorto m‘é"issuance of any construction permit the Applicant shall incorporate and show
the type and location of all post-construction Best Management Practices (BMP's) on the final
construction drawings, in-accordance with the approved Water Quality Technical Report.

20. This project proposes to export 3,700 cubic yards of material from the project site. All
export material shall be discharged into a legal disposal site. The approval of this project does
not allow the processing and sale of the export material. All such activities require a separate
Conditonal Use Permit.

21. Prior to the issuance of any grading permit the applicant shall obtain letters of concurrence
for the drainage to the parking lot to the northwest parking lot and adjacent parking lot.
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LANDSCAPE REQUIREMENTS:

22. No change, modification, or alteration shall be made 1o the project uniess appropriate
application or amendment of this Permit shall have been granted by the Ciry.

23. Inthe event that the Landscape Plan and the Site Plan conflict, the Site Plan shall be
revised to be consistent with the Landscape Plan such that landscape areas are consistent with the
Exhibit 'A' Landscape Development Plan.

24. Prior to issuance of any grading permits, complete landscape construction documenis,
including a Landscape Construction Pian, an Irrigation Construction Plan, and-Brush
Menesement Bulldmcr Fire Protection Plan, shall be submltted to the Developmem Services

the office of Deveiopment Services.

25. Prior to issuance of any construction permits: for sU‘uctures complete Iandscape and
irmigation construction documents consistent with the Landscape ‘Standards (mcludm planting
and irrigation plans, details and specifications) shall be submitted to the City Manager for
approval. The construction documents shall be in substantial’ conformance with Exhibit 'A",
Landscape Development Plan, on file in The Ofﬁce of Development Servmes

26. If any required landscape (mcludmo emstm0 or new plantings, hardscape landscape
features, etc.) indicated on the approved construction: ‘document plans 1s damaged or removed
during demolition or construction, it shall be repaired and/or replaced in kind and equivalent size
per the approved documents fo the satisfaction of the City Manager within 30 days of damage or
Certificate of Occupancy

- 27, All required 1andscape shall be maintained in a dlsease weed and litter free condition at all
times. All requlred landscape shall be rnalmamed ona permanent basts by the permitee or
subsequent-owner. Severe prumno or "topping" of trees is not permitted. The twrees shall be
mamtamed in a safe manner to allow. each tree to grow to its mature height and spread.

28. Priorrz'c issuance of any Certificate of Occupancy, it shall be the responsibility of the
Permitiee or subsequent Owner to nsiall all required landscape and obtain all required landscape
inspections. A No Fee Street:Tree Permit, if applicable, shall be obtained for the installation,
establishment and on-going maintenance of all street trees.

30. Prior to issuance of a construction permit, architectural plans must be submitted to City

Staff which incorporate 1-hour Fire Rated Wall construction for all walls adjacent to areas of

natural vegetation and Class "A" Roof construction, these plans must substantially conform to
the approved Exhibit "A" on file with the Office of Development Services.
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PLANNING/DESIGN REQUIREMENTS:

31. No fewer than 36 off-street automobile parking spaces, including 2 accessible spaces shall
be permanently maintained on the property within the approximate locatlon shown on the

- project's Exhibit "A". Additionally, a minimum of 2 motorcvcle spaces, 2 bicycle spaces,
lockers and shower facilities must be provided on the project site. Further, all on-site parking
stalls and aisle widths shall be in compliance with requirements of the City's Land Development
Code, and shall not be converted and/or utilized for any other purpose un]ess otherwise
authorized in w riting by the City Manager. .

32. This project shall comply with all current street lighting standards according to the City of
San Diego Street Design Manua)] (Document No. 297376, ﬁled November 25, 2002) and the
amendment to Council Policy 200-18 approved by City, Council on F ebruary 26, 2002
(Resolution R-296141) satisfactory to the City Engineer. Satisfying Council Policy 200- 18 may
require, but not be limited to, the removal/modification of emstmg and/or the mstallatlon of
new/additional street light facilities (bulbs, fixtures, poles etc) N

33. There shaill be compliance with the regulations of the underlwno zone(s) unless a deviation

or variance to a spemﬁe regulation(s) is approved or granted as a-condition of approval of this
Permit. Where there 1s a conflict between anandition (mnhw!mo ﬂ-\v'hﬂ'nfc\ ofthis Parmit and a

______ LA A weddlidlh Slid

regulation of the underlying zone, the regulation shall prevail unless the condition provides for a
deviation or vanance from the reculatlons Where a condifion (including exhibits) of this Permit
establishes a provision which is more restriciive than the corresponding regulation of the
underlyving zone, then the condmon shall prevail:

34. The height(s) of the bmlamc(s) or structure(s) shall not exceed those heights set forth in the
conditions and the exhibits: (including,.but not limited 10, elevations and cross sections) or the
maxirmum pem}med building height of the Lmderlj\,un0 zone, whichever is Jower, unless a
deviation or- Variance to the hei _ht hm1t has been granted as a specific condition of this Permit.

: 11\ topograpmcal survey.-confonnmg o the provisions of the SDMC may be required if it is
determined, during construction, that there may be a conflict between the building(s) under
construction and a condition of this Permit or a regulation of the underlying zone. The cost of
any such survey shall be borne by the Permittee.

36. Any future requested amendment to this Permit shall be reviewed for compliance with the
regulations of the underlying zone(s) which are in effect on the date of the submittal of the

requested amendment.

37. All signs associated with this development shall be consistent with sign criteria established

by Citywide sign regulations
38. All private outdoor lighting shall be shaded and ad_] usted to fall on the same premises

where such lights are located and in accordance with the applicable regulations in the SDMC.
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39. The use of textured or enhanced paving shall meet applicable City standards as to location,
noise and friction values.

40. All uses, except storage and loading, shall be conducted entirely within an enclosed
building. Outdoor storage of merchandise, material and equipment is permitted in any required

_ interior side or rear yard, provided the storage area 1s completely enclosed by walls, fences, ora
combination thereof. Wails.or fences shall be solid and not less than six feet in height and,
provided further, that no merchandise, material or equipment stored not higher than any adjacent
wall.

-41.  No mechanical equipment, tank, duct, elevator enclosure, cooling tower, mechanical
ventilator, or air conditioner shall be erected, constructed, converted estabhshed altered, or
enlarged on the roof of any building, unless all such eqmpment and appurtenances are contained
within a completely enclosed, archnecturally 1nteorated structure whose top and sides may
include grillwork, louvers, and latticework. : .

42, Prior to the issuance of building permits, construcnon documents shall fully Illustrate
compliance with the Citywide Storage Standards for Trash'and Recyclable Materials (SDMC) to
the satisfaction of the City Manager. All exterior storage enclosures for trash and recyclable
materials shall be located in a manner that i 1s.convenient and accessible to all occupants of and
service providers to the project, in substant:a] confnrm ance with the con_eenmal site plan marked
Exhibit “A,” on file in the Development Sermces Depam'nent

WASTEWATER REOUIREMENTS: :,.e=_f515" A

43, Prior to 1ssuance of any permlt the developer, owner and/or pEITTlItCC shall provide
improvement drawmos (D-sheets) for the new off-site public sewer facilities in Scheidler W ay
according to all the requ1rements of the City of San:Diego current Sewer Design Guide and to
the satisfaction of Metropohtan ‘Wastewater Departrnent Director. These plans require approval
of the wastewater sectlon plan check oroup

44, A’ll_'on-site sewer faci-lities are to_.be"private and must be labeled as such.

45. Prior fo ;:he issuance of aﬁy buildincr permit the developer owner and/or permitee shall

approved D-sheet d:;aw;nos in a manner satisfactory to the Metropolitan Wastewater Department
Director and the City Engineer.

46. Priorto the issuance of occupancy, the developer, owner and/or shall have already
constructed necessary off-site sewer facilities based on approved D-sheet drawings, in a manner

satisfactory to the Metropolitan Wastewater Department Director and the City Engineer.

47, All proposed public sewer facilities are to be designed and constructed in accordance with
established criteria in the most current City of San Diego Sewer Design Guide.
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48. All proposed private sewer facilities located within a single lot are to be designed to meet
the requirements of the California Uniform Plumbing Code and will be reviewed as part of the
building permit plan check. [Add if applicable.]

WATER REQUIREMENTS:

49, Prior to the issuance of the first building permit, the Owner/Permittee shall assure, by
permit and bond, the design and construction of a 12-inch public water facility within an
improved Scheidler Way, from Camino del Rio South to the southerly end of Scheidler Way, in a
manner satisfactory to the Water Department Director and the City Engineer.

50. Prior to the issuance of any building permits, the Owner/Penmttee shall assure, by permit
and bond, the design and construction of new water serv1ce(s) outside of. any vehicular use area,
in a manner satisfactory 1o the Water Department Dlrector and the City Enomeer

51. Prior to the issuance of any building permits, the Owner/Perrmttee shall apply forplumbing
permit(s) for the installation of appropriate private back flow preventlon device(s) on all
proposed water services to the development, including all domestic, fire and irrigation services,
in a manner satisfactory to the Cross Connectlon Control Group, the Water Department Director
and the City Engineer. -

52.  Pror to the issuance of any certificates of occupancy, the Owner/Permittee shall install fire
- hydrants at locations satisfactory to the Fire Depa.rtment the Water Department Director and the
City Engineer. Fire hydrants shall be located a minimum of five feet from any structures above,

at or below grade. All on- -site ﬁre hydrants shall’ be private,

53. Pnortothel 1ssuance of any cemﬁcates of occupancy, all public water facilities necessary to
serve this deveiopment shal} be complete and operatlonal 11 a manner satisfactory to the Water
Department Dn"ector \and the C1ty En gineer. . ‘

54, Pnor 10 the 1ssuarce: of any cemﬁcates of occupancy, the Owner/Permittee shall design and
construct new public water facﬂmes in acceptable alignments and rights-of~way.

55. Ttis the sole responsibih'ty of the Owner/Permittee for any damage caused to or by public
water facilities, '?adjacent to the project site, due to the construction activities associated with this
development. In the event any such facility loses integrity then, prior to the issuance of any
certificaies of occupancy,the Owner/Permittee shal} reconstruct any damaged public water
facility in a manner satisfactory to the Water Department Director and the City Engineer.

56. The Owner/Permittee agrees to design and construct all proposed pubiic water facilities in
accordance with established criteria in the most current edition of the City of San Diego Water
Facility Design Guidelines and City regulations, standards and practices pertaining thereto.
Public water facilities and associated easements, as shown on approved Exhibit "A", will require
modification based on standards at final engineering. [Add if applicabie.]
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INFORMATION ONLY:

a.  Any party on whom fees, dedications, reservations, or other exactions have been 1rr1posed
as conditions of approval of this development permit, may protest the imposition within ninety
days of the approval of this development permit by filing a written protest with the City Clerk
pursuant to California Government Code section 66020.

b.  Development Impact Fees (DIF’s) are required for this project and are due at the tirne of
building permit issuance. This fee is based upon the determination that the project will result in
~ an increase in square footage over what currently exists on the site (ofﬁce building).

¢.  Housing Trust Fund (HTF) impact fees on nonresidential development are required for this
project and are due at the time of building permit issuance. These fees aré based the square
footage of the office use. Pursuant to Ordinance No. O- 17454 ‘the HTF impact fees are dedicated
to the provision of affordable housing and are adrmmstered by the San Diego Housmo

Commission.

APPROVED by the Hearing Officer of the City of San DlBUO on Aprll 19, 2006, by Resolution
No. : .
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ALL-PURPOSE CERTIFICATE

Type/PTS Approval Number of Document SDP / 34384
Date of Approval April 19. 2006

STATE OF CALIFORNIA
COUNTY OF SAN DIEGO

Anne B, Jarque, Development Project Manager

On e me, ‘ . (Notary public), personally
appeared Anne B. Jarque, Development Project Manager of the Development Services
Department of the City of San Diego, personally known to mé to be the'person(s) whose name(s)
is/are subscribed to the within instrument and acknowledged to me that he/she/they executed the
same in his/her/their capacity(ies), and that by his/her/their s1onature(s) on the instrument the
person(s), or the entity upon behalf of which the pg:;:son(s) acted, executed the instrument.

WITNESS my hand and official seal

Signature
Name of Notary

ALL-PURPOSE CERTIFIC ATE
OWNER(S)/PERMITTEE(S) SIGT‘\TA"I“URE/I\JOTARLZA’I‘IO\T
THE UNDERSIGNED OWNER(S)/PERMITTEE(S) BY EXECUTION THEREOF, AGREES

TO EACH AND EVERY CONDITION-OF THIS-PERMIT AND PROMISES TO PERFORM
EACH AND:EVERY: OBLIGATION OF OWNER(S)/PERMITTEE(S) THEREUNDER,,

Slgned*. e E " Signed
Typed Name o . Typed Name

STATE OF
COUNTY OF

On , .7 before me, (Name of Notary Public)
personally appearsd , personally known to me (or
proved to me on the basis of satisfactory evidence) 1o be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies),and that by his/her/their signature(s) on the instrument
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument,

WITNESS my hand and official seal.

Signature
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—~— ' HEARING OFFICER
RESOLUTION NO.
SITE DEVELOPMENT PERMIT (ESL) NO. 158004
MISSION VALLEY PLANNED DISTRICT
PACIFIC COAST OFFICE BUILDING

WHEREAS, ROBERT B. POLLACK, MANAGING PARTNER AND LOLA POLLACK, PARTNER
OF PACIFIC COAST ASSETS, LLC, Owner/Permittee, filed an application with the City of San Diego
for a permit to construct an approximate 10,000 sq. fi. office building on a site containing
environmentally sensitive lands (as described in and by reference to the approved Exhibits "A" and
corresponding conditions of approval for the associated Permit No. 158004, on portions of a 4.88-acre

site;

WHEREAS, the five-acre project site is located in the 5300 Block of Scheidler Way, south of Camino
Del Rio South in the MV-CO and RS-1-1 Zones of the Mission Valley Planned District and Mission

Valley Community Plan Area;

WHEREAS, the project site is jegally described as Lot 1, Nagel Tract Unit No. 2 Subdivision, Map
No. 4737

WHEREAS. on Apnl 19, 2006, the Hearine Officer of the City of San Diego considered Site

LhSLis

Development Permii No. 158004 pursuant io the Land Development Code of the City of San Diego;
NOW, THEREFORE,

BE IT RESOLVED by the Heaﬁng Officer of the City of San Diego as follows:
That the Hearing Officer adopts the following writien Findings, dated April 19, 2006.

Site Development Permit - Section 126.0504

1. The proposed development will not adversely affect the applicable land use plan.

The project site totals 4.88-acres of vacant iand within the Mission Valley Community Plan Area
(MVCPA). A northerly poriion of the subject site 1s zoned MV-CO (approximately 1.08-acres) and the
remaining 3.88-acres is zoned RS-1-1 and located within an open space easement granted to the City in
1982. It was granted to the City as a condition of a previously approved discretionary Planned
Commercial Development Permit (PCD Permit No. 35). PCD Permit No. 35 eventually expired by
Hmitation. This existing open space easement is not to be developed and is to be retained on the site.
The site 1s also located within the Hillside Subdistrict of the Mission Valley Planned District, which
regulates development on steep hillsides located above the 150-foot contour line. The northerly property
Hne of the proposed 1.08-acre MV-CO zoned site is located at approximately the 148-foot contour line,
which would otherwise render development on this legally subdivided parcel infeasible. The open space
easement and the rezoning of the northerly portion of the parcel were granted with the intent to allow
development on the MV-CO zoned parcel. The dedication of the panhandle portion of the subject
property, Lot 1, was approved to provide vehicular access to the subject property and to adjacent
properties to the north and west. These entitlements were granied on the property prior to adoption of the
Mission Valley Community Plan, in 1985, and the Mission Valley Planned District Ordinance in 1990.
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The proposed project requests approval of a 9,885 square foot, two-story office building that would
contain medical and commercial office uses. The medical office portion of the building would consist of
5,463 square feet and the commercial office portion 3,960 square feet, with tuck-under parking provided
along the northern side of the building, The remainder would be provided via surface parking,

The proposal complies with the standards for the Mission Valiey Community Plan, Mission Valley
Planned District Ordinance, MV-CO zone and, Environmentally Sensitive Lands Regulations Ordinance,
and Steep Hiliside Guidelines. The community plan states that "large-scale development (commercial,
office, or commercial-recreation) at the base of the slopes should not cut or grade, nor exiend above the
150-foot elevation contour on the southern slopes.” The small size of the proposed building

(9,884 square feet) in comparison to existing structures on adjacent properties (which are as large as
71,000 square feet and average 30,000 square feet), has allowed the City to consider the proposed
structure as a "small-scale" project. This determination allows the proposed development to minimally
encroach beyond the 150-foot contour line, on the 1.08-acre portion of the site which was anticipated for
development and zoned CO in 1982. The following reasons also justify the City's position: the proposed
development would be largely screened from view from the public right-of-way on Camino del Rio
South by existing structures located north of the property; there is existing adjacent development to the
west that extends above the 150-contour line to approximately the 166-foot contour line; and the project
will not extend into the designated open space easement which comprises the southerly approximately

76 percent of the parcel. Therefore, the proposed project will be consistent with the Community Plan and
will not adversely affect the apphicable land use plan. :

2. The proposed development will not be detrimental to the public health, safety, and welfare.

- The proposed development is to construct a 9,885 sq. ft. building on a 4.88-acre site. The project
includes the construction of on-site water quality measures necessary 1o address the project's storm water
runoff. The permit(s) controliing the developiment and continued use of the development proposed for
this site contains conditions addressing compliance with the City's regulations and other regional, state,
and federal regulations to prevent detrimental impacts to the heaith, safety, and welfare of persons
residing and/or working in the area. Conditions of approval require compliance with several operational
constraints and development controls intended to assure the continued health, safety, and general welfare
of persons residing or working in the area. All applicable Building, Fire, Plumbing, Electrical,
Mechanical Code sections and the City regulations governing the construction and continued operation of
the development apply to this site to prevent adverse effects to those persons or other properties in the
vicinity. Therefore, based on the above, the project would not be detrimental to the public health, safety,
and welfare.

3. The proposed development will comply with the applicable regulations of the Land
Development Code.

~ The proposed development is to construct a 9,885 sq. fi. building on a 4.88-acre undeveloped site. The
proposed development is in compliance with the Land Development Code. The project meets the
requirements of the MV-CO Zone of the Mission Valley Planned District Ordinance, the environmentally
sensitive lands regulations and the steep hillside guidelines. Land Development Code

Section 103.2107(c)(3)(A), Mission Valley Planned District Ordinance, regulates development above the
150-foot contour line. The project deviates from the criteria of the Hillside Subdistrict with respect to
development above the 150 foot contour line, however, the unique history, configuration and topography
of the site justify the deviation as permitted by the Mission Valley Planned District Ordinance. This
deviation 1s permitted by Land Development Code Section 103.2104(d)(4)(1), which allows the criteria
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of the Planned District Ordinance to be increased or decreased when, due to special circumstances, or
exceptional characteristics of the property, or of its location or surroundings, the strict interpretation of
the criteria of the planned district would result in unusual difficulties or unnecessary hardship or would
be inconsistent with the general purpose of the planned district. Land Development Code

Section 103.2101 specifies that the purpose of the planned district is to ensure that developmment and
redevelopment in Mission Valley will be accomplished in a manner that enhances and preserves sensitive
resource areas, while also providing reasonable use of the property. It is determined that allowing
development on the 1.08-acre northerly portion of the site, zoned MV-CO, and intended for development
will provide reasonable use. Therefore, the proposed project will comply with the regulations of the
Land Development Code.

Supplemental Findings -- Environmentally Sensitive Lands

1. The site is physically suitable for the design and siting of the proposed development and the
development will result in minimum disturbance to environmentally sensitive lands.

The existing undeveloped site totals 4.88-acres, and is to be developed with a 9,885 sq. fi. building. The
proposed development area is consistent with what is shown in the Community Plan and does not
propose to encroach into any areas of designated open space or MHPA open space. The project has been
designed to comply with the land use adjacency guidelines. Therefore, the proposed development would
be consistent with the City of San Diego's MSCP Subarea Plan. A Mitigated Negative Declaration has

haen prepared in ancordance with CEQA Guidelines and mitigation measures will bz inec ornorated info
the project to reduce anticipated impacts to below a level of significance. A Mitigation, Momtormo and
Reporting Program wiil be established and enforced to ensure compliance with adopted mitigation

measures,

2. The proposed development will minimize the alteration of natural land forms and will not
result in undue risk from geologic and erosional forces, flood hazards, or fire hazards.

The proposed project will grade the site in a manner consistent with all relevant City of San Diego
reculations, the Community Plan, and Hillside Guidelines and will preserve the structural character of the
natural hillsides while also allowing for the development of the commercial office building on the
MV-CO zoned portion of the site. The proposed project will preserve the area previously dedicated to
the City in 1982 for open space purposes and has been designed to minimize its impact upon the steep
hillsides. This will be further enhanced through the implementation of slope plantings that at maturity
would promote and enhance the visual blending of the slopes and required retaining walls into the
adjacent natural environment. The area proposed for grading is the least sensitive topographically, the
most suitabie area for development and zoned for commercial office development. All manufactured
slopes will be planted with species capable of reducing and eventualily preventing soil erosion from wind
and rain. All slopes will be constructed in a manner consistent with current geotechnical and engineering
standards. The site is not located in an area prone to flooding and risks to persons or property from
flooding is not present. In these ways the project will not pose risks from geological and erosional forces
and/or flood and fire hazards. Therefore, the proposed development will not present undue risks o
persons living or working in the area.
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3. The proposed development will be sited and designed to prevent adverse impacts on any
adjacent environmentally sensitive lands.

The site is physically suitable for the design and siting of the proposed commercial office building. The
proposed development area is consistent with what is shown in the Community Plan and the City's
adopted zoning map and does not propose to encroach into the area of designated open space on the

property.

The site 1s located adjacent to existing steep slope areas to the south and east, and existing development

to the north and west. The proposed project design is compatible with these surrounding land uses and
will serve as an extension of the adjacent existing commercial development to the north and west while
ensuring the preservation of the existing open space easement. Based upon these factors, the project was
designed to minimize impacts to environmentally sensitive lands. Approximately 99.8 percent of the
parcel is comprised of steep slopes. A total of 16.7 percent of the steep slopes are proposed to be graded
where a maximum of 20 percent is allowed by the Mission Valley Planned District Ordinance.

During construction of the project, appropriate measures will be taken to assure impacts do not occur that
have not been addressed through the environmental process, such as negative impacts to water quality,
erosion, slope, or geologic stability, biclogical and wild fire impacts or other impacts to resources.
Therefore, the proposed development would be sited and designed to prevent adverse impacts to any
adjacent environmentally sensitive lands.

4, The proposed development will be consistent with the City of San Diego’s Multiple Species
Conservation Program (MSCP) Subarea Plan.

The proposed development area is consistent with what is shown in the Community Plan and does not
propose to encroach into any areas of designated open space or MHPA open space. The project has been
designed to comply with the land use adjacency guidelines and the MSCP general management
directives. Therefore, the proposed development would be conszstent with the City of San Diego's

MSCP Subarea Plan.

5. The proposed development will not contribute to the erosion of public beaches or adversely
impact Jocal shoreline sand supply.

The propesed development is to construct a 3,885 sq. ft. building on an undeveloped 4.88-acre site. The
proposed project 1s located several miles inland, not near any beaches or the shoreline. Therefore would
not contribute to the erosion of public beaches nor would it impact the local shoreline sand supply.

6. The nature and extent of mitigation required as a condition of the permit is reasonably
related to, and calculated to alleviate, negative impacts created by the proposed
development.

The proposed development is to construct a 9,885 sq. ft. building on an undeveloped 4.88-acre site. The
project has been reviewed for compliance with State of California Environmental Quality Act (CEQA)
Guidelines which determined that the project could have significant impacts related to biological and
paleontological resources, and Land Use/MSCP. A Mitigation, Monitoring and Reporting Program
(MMRP) will be established which will reduce the impacts to below a level of significance. These
mitigation measures are 1ntended to allevmte any negative impacts created by the proposed development.
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MISSION VAI.LEY PLANNED DISTRICT ORDINANCE (PDQ) ~
(MUNICIPAL CODE SECTION 103.2101)

L The proposed development js consistent with the Mission Valley Communrity Plan and the
City's Progress Guide and General Plan.

The project site consists of approximately 4.88-acres of vacant land within the Mission Valley
Community Plan ("Community Plan"). A portion of the subject site is zoned MV-CO (approximately
1.08 acres) and the remaining area is zoned RS-1-1. This remaining area is located within an open space
easement that had been previously granted to the City in 1982, and would not be developed as part of this
proposal.

The proposed project requests approval of a 9,884 square foot, two-story office building that would
contain medical and commercial office uses. The medical office portion of the building wouid consist of
5,462 square feet and the commercial office portion would be 3,960 square feet with tuck-under parking

- provided along the northern side of the building. The remainder of the parking would be provided via
surface parking.

The proposal comphes with the standards for the MV-CO zone, environmentally sensitive lands
ordinance, and steep hillside guidelines. The community plan states that "large-scale development
(commercial, office, or commercial-recreation) at the base of the slopes should not cut or grade, nor

extend zbove the 150-foot elevation contour on the southern lopes” The small gize ol the nropneed
building (9,884 square feet) in comparison to existing structures on adjacent properties (which are as
large as 71,000 square feet and average 30,000 square feet), has allowed the City to consider the
proposed structure as a "small-scale" project. This determination allows the proposed development to
minimally encroach beyond the 150-foot contour line. The following reasons also justify the City's
position: the proposed development would be largely screened from view from the public right-of-way
on Camino del Rio South by existing structures located north of the property; there is existing adjacent
development to the west that extends above the 150-contour line to approximately the 166-foat contour
line; and the project will not extend into the designated open space casement which comprises the
southerly approximately 76 percent of the parcel. Therefore, the proposed project will be consistent with

the Community Plan and will not adversely affect the applicable land use plan.

2. The proposed development provides the required public facilities and is compatible with
adjacent open space areas.

The proposed development is to construct a 9,885 sq. ft. building on an undeveloped 4.88-acre site. The
proposed project will provide the necessary sewer, water, and stormwater runoff improvements/facilities.
There will be no impacts to the existing open space ezsement on the property because the development
will not encroach into the easement.

3. The proposed development meets the general purpose, intent and criteria of the Mission
Valley Planned District including the applicable "Guidelines for Discretionary Review"
adopted as a part of this planned district ordinance.

The proposed development 1s to construct a 9,885 sq. ft. building on an undevejoped 4.88-acre site. The
building will be stucco and natural stone fagade to minimize reflective surfaces. The building facade will
be stepped 1o reflect the natural iine of the existing topography. The structure will be set as far back into
the hillside as possible to blend into the site while ensuring there are no impacts to the open space

Page 5 of 9
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easement. Tuck-under parking has been included in the design to reduce the amount of grading that
would be required in comparison to underground parking. The building is designed 10 eppear long and
flat from the street and river view corridors by its trapezoidal shape providing a wider facade at the
northern elevation. Additionally, the stepped design with the second floor recessed behind the first floor
also emphasizes a horizontal orientation.

The proposed project deviates from the Mission Valley Planned District §103.2107(¢)(3) due to
development taking place above the 150 foot contour line. Pursuant to §103.2104(d)(4) the deviation is
allowed for the following listed reasons:

1. - Due to special conditions, or exceptional charactenstics of the property, or of its

location or surroundings, strict interpretation of the criteria of the planned district would result in
unusual difficulties or unnecessary hardship or would be inconsistent with the general purpose of
the planned district. Strict interpretation of the planned district's limitation on development above
the 150-foot contour line creates unnecessary hardship to development when applied to the
conditions of this site. The subject property was subdivided in 1961; and consists of an
approximately 4.88-acre, panhandle design with frontage on Camino del Rio South and vehicular
access provided along Scheidler Way. The topography of the site slopes upward from north to
south from an elevation of approximately 144-feet, at the lower northerly portion, to
approximately 340-feet, at the higher southerly portion. The topography of the site significantly

limits and constrains the development area of the property located below the 150-foot contour
line. Thig area 15 non- N‘mﬁm1m1c and enlit between the sastern and wesgtern sidec of the property.

ALl QR FELO sl Si b VL i VUl

The resulting small areas of dcve10pment below the 150-foot contour line prohibit practical
development of the site and present an unnecessary hardship on the ability to develop the land.

The historical record demonstrates that imited development above the 130-foot contour line has
been anticipaied for this site since 1977. In 1977, the City Council approved Planned Commercial
Development (PCD) Permit No. 35 for this site allowing development of the lowerl .08-acre
northerly (24%) portion of the site with a three and one-half story, 10,000 square foot office
building. The City Council approved the rezoning of a lower 1.08-acre portion of the site from
single-family residential to commercial-office in order 10 accommodate development. A condition
of the permit required that an open space easement be provided on the remaining southerly
3.8-acre portion of the site, which represented approximately 76% of the parcel area. In 1982, the
City accepted the dedication of the narrow panhandle portion of the parcel for Scheidler Way to
provide vehicular access to the subject parcel as well as properties located adjacent to the north
and west. The City also accepted dedication of the southerly 3.8-acre portion of the parcel as an
open space sasement as required by condition of the PCD. Although the street and open space
dedications were accepted, construction of the planned office building never occurred. Approval
of the proposed project allows the completion of development anticipated for this site since 1977.

Surrounding development also minimizes visual impacts to the limited encroachment above the
150-foot contour line. Existing development to the north visually screens large portions of the
project from Mission Valley. In addition, existing development io the west extends above the
150-foot contour. This development includes a surface parking lot and associated retaining walls
extending above the 150-foot coniour line, to approximately the 166-foot contour.

2. A superior design can be achieved by altering the adopted standards.

Page 6 0f &
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Altering the development criteria to allow a limited encroachment above the 150-foot contour
will result in a project superior to the original design approved in 1977. The project proposes to
utilize alternative design features to reduce building mass and limit coverage over the lot. The
design tucks the rear of the building into the hillside and terraces the second story to create a roof
garden and/or deck. Proposed landscaping will soften the structural development and ensure
visual compatibility with surrounding development. None of the retaining walls associated with
the project will exceed 10-fzet in height, as permitted by the Land Development Code. The
retaining walls will be finished with a sandstone colored stucco to blend in with the surrounding
landform features and planted with a mix of vines, shrubs, and accent shrub plantings along the
perimeter and tops of the walls. Proposed landscaping will further screen the retaining walls from
view from the public right-of-way along Camino del Rio South.

3. Conformance with the Guidelines for Discretionary Review necessitatés deviation
from the adopted standards.

Allowing a limited encroachment above the 150-foot contour line permits the building facade to
be stepped back to refiect the natural line of the existing topography. In addition, the structure
will be set into the hillside as far as possible to blend into the site while ensuring there are no
impacts to the open space easement. Tuck-under parking has been included in the design to
reduce the amount of grading that would be required in comparison to underground parking. The
building 1s designed to have a horizontal orientation and appears long and flat from the street and
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4, The proposed development will comply will all other relevant regulations of the San Diego
' Maunicipal Code in effect for this site.

The proposed development is to construct a 9,885 sq. ft. building on an undeveloped 4.88-acre site. The
proposed development is in full compliance with the Land Development Code and the Mission Valley
Planned District Ordinance. No deviations or variances are necessary. Therefore, the proposed project
will comply with the regulations of the Land Development Code. The proposed development complies
with relevant regulations of the San Diego Municipal Code. The project is consistent with requirements
of the MV-CO zone of the Mission Valley Planned District Ordinance, the Environmentally Sensitive
Lands regulations and the steep hillside guidelines. The project deviates from the criteria of the Hillside
Subdistrict with respect to development above the 150-foot contour line; however, the unique history,
conflguration and topography of the site justify the deviation as permitted by the Mission Valley Planned
District Ordinance.

The proposed project deviates from the Mission Valley Planned Distnct §103.2107(c)(3) due to
development taking place above the 150-foot contour line. Pursuant to §103.2104(d)(4) the deviation is
acceptable for the followmo listed reasons:

1. Due to special conditions, or exceptional characteristics of the property, or of its

location or surroundings, strict interpretation of the criteria of the planned district would result in
unusual difficulties or unnecessary hardship or would be inconsistent with the general purpose of
the planned district.

Strict interpretation of the planned district's limitation on development above the 150-foot contour
~ line creates unnecessary hardship to development when applied to the conditions of this site. The
subject property was subdivided in 1961, and consists of an approximately 4.88-acre, panhandle
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design with frontage on Camino del Rio South and vehicular access provided along Scheidler
Way. The topography of the site slopes upward from north to south from an elevation of
approximately 144-feet, at the lower northerly portion, to approximately 340-feet, at the higher
southerly portion. The topography of the site iimits the development arez of the property below
the 150-foot contour line to 8,811 square feet. This area 1s non-contiguous and split between the
eastern and western sides of the property. The resulting small areas of development below the
150-foot contour line prohibit practical development of the site and present an unnecessary
hardship on the ability to develop the land.

The historical record demonstrates that limited development above the 150-foot contour line has
been anticipated for this site since 1977. In 1977, the City Council approved Planned
Commercial Development (PCD) Permit Ne. 35 for this site allowing development of the lower
1.08-acre northerly (24%) portion of the site with a three and one-half story, 10,000 square foot

_ office building. The Ciry Council also rezoned a portion of the site from single-family residential
1o commercial-office in order to accommodate development. A condition of the permit required
that an open space easement be provided on the remaining southerly 3.8-acre portion of the site,
which represented approximately 76% of the parcel area. In 1982, the City accepted the

. dedication of the narrow panhandle portion of the parcel for Scheidler Way to provide vehicular
access to the subject parcel as well as properties located adjacent to the north and west. The City -
also accepted dedication of the southerly 3.8-acre portion of the parcel as an open space easement

as required by condition of the PCD. Although the street and open space- dedications were
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project allows the compleuon of development anticipated for this site since 1977.

~ Surrounding dévelopment also minimizes visual impacts to the minor encroachment above the
150-foot contour line. Existing development to the north visually screens large portions of the
project from Mission Valley. In addition, existing development to the west already extends above
the 150-foot contour. This development includes a surface parking lot and associated retaining
walls extending above the 150-foot contour line, to approximately the 166-foot contour.

2. A superior design can be achieved by altering the adopted standards.

Altering the development criteria to allow a limited encroachment above the 150-foot contour
will result in a project far supenor 1o the original design approved in 1977. The project proposes
to utilize alternative design features to reduce building mass and limit coverage over the lot. The
design tucks the rear of the building into the hillside and terraces the second story to create a roof
garden and/or deck. Proposed landscaping will soften the structural development and ensure
visual compatibility with swrounding development. None of the retaining walls associated with
the project will exceed 10-feet in height as permitted by the Land Development Code. The
retaining walls will be finished with a sandstone colored stucco to blend in with the surrounding
landform features and planted with a mix of vines, shrubs, and accent shrub plantings along the
perimeter and tops of the walls. Proposed landscaping will further screen the retaining walls from
view.

3. Conformance with the Guidelines for Dlscretlonary Review necessitates deviation
from the adopted standards

Allowing a limited encroachment above the 150-foot contour line permits the building facade to
be stepped back to reflect the natural line of the existing topography. In addition, the structure
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will be set into the hillside as far as possible 0 blend inio the site while ensuring there are no
impacts to the open space easement. Tuck-under parking has been included in the design 10
reduce the amount of grading that would be required in comparison to underground parking. The
building 1s destgned to have a horizontal orientation and appears long and flat from the street and
river view corridors, by its trapezoidal shape which provides a wider facade at the northem

elevation.
BE IT FURTHER RESOLVED that, based on the findings hereinbefors adopted by the Hearing Officer,

Site Development Permit No. 158004 is hereby GRANTED by the Hearing Officer 1o the referenced
Owner/Permitiee, in the form, exhibits, terms and conditions as set forth in Permit No. 158004, a copy of

which is attached hereto and made z part hereof.

Anne B. Jarque

Development Project Manager
Development Services
Adopted on: April 19, 2006
Job Order No. 42-3012

cc:  Legislative Recorder
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City of San Diego
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HISF"I"C_)}?Y OF PRECEDENT SETTING PROPOSAL TO PLACE ENTIRE OFFICE
RUILDING IN DESIGNATED OPEN SPACE (CITYWIDE SIGNIFICANCE)

The Draft MND wes circulated for comments in September 2005, No mention was mads
of any conflicts witk the Mission Valley Community Plan (MVCP) or Mission Valley
Planned District Ordinance (PDO) restrictions on building above the 150 foot elevation
contour. The Mission Valley Unified Planning Group was not informed of this Exception
prior to their vote approving the project (See staif report minutes of meeting).

Eric Bowlby and Randy Berkman pointed out that the MND was false and misleading at
the November 18 hearing due to the omission of the aforementioned conflicts with the
MVCP and PDO 150 foot elevation restrictions. Staff replied that the plan met an

- Exception to the PDQ.  The Hearing Officer continuad the Héaring unti] Janvary 18. He
also instructed staff to re-circulate the CEQA document and review less damaging
options. The MND was revised without re-circulation for public comment and reissued
January 3, 2006, The Janudry 18 Hearing was canceled since City Attorney David
Miller found that a Deviation from Envircnmentally Sensitive Lands Regulations was
being proposead due to non-compliant retaining walls and that made this a Process 4 to be
scheduled first at Pianning Commission.. Afier receiving letters from two landowner
consultants and review by City soils expert, Mr. Miller issued a Legal Opinion that the

‘5352;—.5:; wnliz woore nnt davd gfmn from EST rpm\lahn'n: (::s-rmncr st =oi] stahilization

rather than erosion control) and a_uthonzed scheduling of a Procass 3 Hearing as was ths
case in November, 2005, The MND was revised for a second time without re-circulation
for public comment and re-issued March 31. The revised MNDs added new discussions
of land use and visual impacts. A_n accurately described project, with request for
Exception to the PDO, has not been circulated for wrinten public comment. The Normal
Heights Planning Group voted 10 07 deny the project in January 3, 2006. The Mission
valiey Community Councii’s September 2005 Resolution states: "Mission Valley is built

~out. No additional resml.zmal units or office space 1s indicated."
The review of less da_rnz:mo

oprions directed by the Hearing Officer &t the November Hearing and by City Attorney
David Miller in November and January--has not-occurrad.

NEW INFORMATION: PROJECT ENCROACHES OPEN SPACE EASEMENT FOR
FIRE ZONE CLEARING OF COASTAL SAGE SCRUB: ABOUT.S¥ACRE OF
"NEW" IMPACTS NOT DISCLOSED IN MND

Inspection of scaled Diagrams Al.1 and A2.0 (Attachment 1, two pages; not in the

MND) shows Fire Zones 1 and 2 encroaching the Open Space easement just up-slope of
the proposed building, Diagram A1l.1 states that Fire Zone 1 is2.0 feet wide and Fire
Zone 2 is8) feer wide—ior a 70 foot total width fire zone buffer. These two diagrams
are dated August 19, 2005. Smce then the City has expanded Fire Zones to be 35 feet
wide in Zone 1 and 65 fe=t wide in Zone 2 for a combined 100 foot wide fire buffer. This
100 foot combined width firs buffer is disciosed in the revised MND (p. 5 of Initial
Study). Clearing of brush in the Open Space Easement {which contains Coasial Sag=
Scrub (CSS) according to Biological Report) is planned though not disclosed in the

]

S See Anachment 12 April 18, 2006 leqer from Judy Eliict, Chair of Wormal Heights Plannine Commir.-:-e
aring Officer Tﬂasle) 2 ,-J:Q‘.’.S) April i3,2006 letter fom Dave Poner te Héaring Office: (
s). . .
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MNDs. MND Reply #1 states: "The open space easement is 3.8% acres. No
development/encroachment is proposed within the open space easement.” The San -
Diego Municipal Code defines "development” fo include "clearing,  managing brush"
(Chapter 11, Art. 3, Div, 1, Sec. 6). Diagram A2..0 and Al.1 (Attachment 1) tellsa
different story than the "no development/encroachment” statement of the MND.

These show Fire Zones | and 2 extending uphill of the proposed building into the open
space easement. The Zone 2 activity is described:

"50% of piants over 18" in height shall be cut and cleared to a height of 6", Within-
Zone 2, all plants remaining after 50% are cut and cleared shell be pruned to reduce fuel
loading in accordance with the Landscape standards in the Land davelopment code. Zone
2 shall be maintained on a regular basis by pruning and thinning plants, controlling weeds
and maintaining any temporary irrigation systems." This could add to ercsion problems.
The 1977 EIR for a similar sized ofnc:*= building stated that erosion potential of the land
was severe--the highest level of impact (Attachment 2),

This "new" erosion issue is not addressed in the MNDs, The MND finds such impacts to
CSS are "impact neutral” (p. 5, Initial Study). However, habitat value would be
impacted since the former protective cover would not be there for wildlife. See email

from Audubon’s Jim Peugh. He has observed the substantial negative impacts of Fire
Fone 2 on 088 ff\*‘-af\!*lmoﬂf Tﬂ\

R A

Zove 1 Fire Protection, which also intrudes the Open Space Easement is described:

"These plants must be low fuel and fire resistive." This means that incendiary CSS will
be permanently removed from the Open Space Easement for Zone 1 fire protection also.
Fire Zone 1 impacts are disclosed in the revised MIND though no mennon 1s made of any
encroachment into the Open Space Easement. :

The Finding that the proposal would not have a significant impact and zlso not require a
Mission Valley Plan Amendment is based in part on the assertion that "Approximately
80% of the parcel is within the open space easement (City Reply 2b)." And that no
development will cceur there (Reply #1). "The area outside of the proposed development
footprint already is conserved by an open space easement." (Reply £6, MND). The 1977
Map of the site (Attachment 3) states "Retain Natural Grade And Vegetation” in the Open
Space Easement area. The Open Space Easement was the . "mitigauon" for re-
zoning part of the site to office use in 1978, Staff has repeatedly stated that no
development would occur there. When part of the open space/ mitigation for this

project, is itself being permanently impacted, this is evidence of significant unmitigated
impacts /EIR requirement. The amount of encroachment to the Open Space Easement
appears to be about g% acre (using diagram scale}. The proposed grading "footprint”
disclosed in the MND is .83 acre. Adding .83 10 .44~ 1.57acres. The whole sits is 4.94
acres. 157 divided by 4.94 = ”T'i or 27.7%. The aliowable encroachment of total
pIopent v development of steep hillsides is 20% or izss {when 91% of site or more is stezp
h11151de as is the case har )
is being recuested.

e—

This proposal sxceeds the 20% maximum. Yet no deviation -
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T April 26, Project Manager Anne Jarque was emailed regarding the amount of overlap
between the Fire Zones and Open Space Easement. She replied that these questions were
being forwarded to staff for reply. As of this writing, no answer has been received,

Environmentally Sensitive Lands (ESL) Regulations (Chapter 143.117(k) states;
"Sensitive biological resources that are outside of the allowable development area on a
premises, or are acquired as off-site mitigation as a condition of permit issuance, are to be
left in a natural state and used only for those passive activities allowed as a condition of
permit approval." This suggests that the Open Space Easement shouid "be left in a
natural state.." Since CSS will be cleared from Zones 1 and 2, this proposal conflicts

with the aforementioned ESL regulation. However, no deviation is being acknowledged
or proposed. Such a deviation would make this Process 4 on this issue, '

EVIDENCE OF POTENTIAL CUMULATIVE IMPACTS IN THE VAACHI MEMO
This Memo was disclosed to the public for the first time at the April 19 hearing.

Landowner attorney Robert Vaachiis April 12-14 Memo to project Manager Anne Jarque
states: '

- "Of the remaining lots with land above the 150-contour line, all but three have large

- portions of developable land above the 150-contour line and are fully developed below
the 130-foot contour line." If this proposal is allowed above the 150 contour, other
landowners will be financially encouraged to seek similar Exceptions to the PDO. His
statement that al] but three parcels have "large portions of developable land above the
150-contour line is especially foreboding for the future of the valiey’s steep slopes. Itis
relevant to note that this statement is inconsistent with Attorney McDade’s letter which
states "All but a tiny portion of the protected hillsides will continue 1o be preserved."
The potentially major cumuiative impacts of approving the project are not addressed in
the MND; nor can such impacts be mitigated--evidence of the EIR requirement. The
1977 Planning Department also identified the likely major impacts of such z precedent
encroachment higher up the slopes in the open space zone (Attachment 5, p. 4). The
CEQA Mandatory Findings of Significance are addressed by the following question in
the Initial Study Checkiist questions: "Does the project have possible environmental
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allowed to exceed the height restrictions of the PDO and MVCP, it is probable that other
landowners will seek such Excpptions and the impacts of this project would be greatly

magnified. A Mandatory Finding of Significance is th‘*remze correct and an EIR is
required. :

The Vaachi Memo was 2ls0 used to assert that developmeni below the 150 foot elevation
is not feasible. However, this assertion was not made by an engineer or other

construction expert. The Hearing officer did not ask the owner’s consuliants whether it
was feasible to build below 150 feet. The MND states that 8800 square fest is below the
130 foot elevation. Attachment 3 showing property elevations shows some of the land
on-site below 150. It appears to be more than §800 square feet. During a site visit, it
appeared that a building below 150 foot elevation is readily feasible. A 2 story building
might even be feasible if enough "digging down" occurred to lower the base to 110 feet.

FALSE AND MISLEADING STATEMENTS IN MNDS (FACTUAL ERRORS MAKE
MND INADEQUATE)

In written comments on the MND, Randy Berkman asked: "Would any of the project
occur within the Open Space designated area?" "Fully consistent with the Open Space
land use designation of the Community Plan?" -

Staff Reply #2: "The project is consistent with the Open Space Hillsides Eiement of the
Community Plan and with the City of San Diego Zoning Designation." While the
underlying zone is consistent, the propoesal is not consistent with the Community Plan
Open Space Hillsides Element since whole project exceeds the 150 foot elevation and
intrudes the open space designated area, This is seen on Figure 4 in very small print.

Staff Reply #2: “The Planmng Department originally requested a community plan
amendment for the this project which partially intrudes into designated open space. After
a redesign 10 reduce impacts and upon further analysis, the project was supported by the
Planning Depariment for following reasons....." This Staff Reply is misleading in that the
entire project intrudes into the Designated Open Space rather than "partially.”

Staff Reply #3 is misleading: "Refer to Figure 3 within the Mitigated Negative
Declaration that shows the development footprint which is consistent with the land use
designation per, Figure 5 (Land Use Plan} of the Mission Val tey Community Plan.”
Figure 5 (Land Use Plan ) of the MVCP 15 colored coded to show the land use
designations. It does show "green"/open space where Sheidler Way ends. It shows
"orange-red” for "Commercial Office" immediately north of the Open Space

esignation. The arrow drawn by staff and superimposed on the MVCP Figure 5, ends
in the Commercial Office land use designation while passing through the Open Space
designation. This leads the reader to think the plan is entirely in the CO designation of
the MVCP and not in the Open Space designated area,

Reply #4 is misieading: "Cnly .8 acrss will be g

raded and the design is consistent with
both the 2SL and MVPDO Hiilsida i,nganons " Since

the proposal has sought an
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Exception from the PDO for excesding the 150 foot elevation, it is not consistent with the
PDO. :

Reply 2¢ states: "Grading minimally disturbs the natural terrain." 630 dump truck joads
is not minimal. This is discussed in the Land Use Impact section.

eply 2b states: "Approximately 80% of the parcel is within the open space easement,
allowing only a limited intrusion into the Open Space designation." While 80% of the
parcel is an open space easement, again, the whole project is above 150 feet/in Open
Space designation of MVCP, See NEW INFORMATION section for discussion of
undisclosed impacts to Open Space Easement.

Initial Study Checklist questions incorrectly answer "NO" to foliowing;

"A. Would proposal result in: A land use which is inconsistent with the adopted
community plan land use designation for the site or conflict any applicable land use
plan... :

B. A conﬂmt with the goals, Ob_]"CthB and recommendations of the community plan in
which it 18 located?" '

“Aesthetics B. The creation of a negative aesthetic site or project? The two story
huilding would he compatible with the surrounding development and s all owed by the

community plan and zoning designation.”

VFINDIN GS NOT SUPPORTED: INACCURATE, AINCONSISTENT, OR
MISLEADING STATEMENTS IN PROPOSED RESOLUTION FOR SITE
DEVELOPMENT PERMIT

"The proposed development will not adversely affect the applicable land use plan.” (p.
1). See Section: EVIDENCE THAT THIS PROPOSAL IS PROCESS 5/MVCP
AMENDMENT REQUIRED. '

"The northerly property line of the proposed 1.08 acre MV-CO zoned site is located at-
approximately the 148-contour line." (p.1) The MNDs state that the lowest part of site is
at 136 foot elevation. (P. 2, Initial Study, FMND). The 1977 Map shows the lower part
of the site at about 135 feet (Attachment 3).

"The proposal complies with the standards for the Mission Valley Community Plan
Mission Valley Planned District Ordinance.... and Env iron.mc'ntaliy Sensitive Lands

Regulations Ordinance....". An f~><cppt101 to the PDQ is being requested.
"....does not propose 1o encroach into any areas of designated open space.”" (P. 3, 4)

The =ntire project encroaches designated open space/above 150 foot elevation.

" .has been designed to minimize its impact on stzep hillsidss.” See Lznd Use impacts

section.
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"4 ltering the development criteria to allow a limited (or "minimal "} encroachment above
the 150 foot contour...." {P. 5,7, 9). Again, the entire project exceeds the 150 foot
=levation and is therefore not a "limited or minimal encroachment." At other times, staff
hes acknowledged: "Due fo the open space easement, the project could not extend more
than approximately 50 feet into the designated open space.” What they don’t mention, is

that the "50 feet extension” includes the whole project. 50 feet higher vertically is more
than 100 feet laterally up the slope according to scale diagrams.

"No deviations or variances are necessary.” (p. 7). A deviation from the Municipal
Code is being requested for exceeding the 150 foot elevation,

The Project Data sheet includes the following erroneous information:

1. Zone: fails to menticn part of the site is zoned RS-1-1.

2. Community Plan Land Use Designation: fails to include Open Space.

3. Deviations or Variances Requested incorrectly states "None.” The Site Development
- Permit on pages 2,3,7, § and 9 recognizes a deviation. {Potter and Associates Letter to

Hearing Officer)

STAFF OMITS KEY LANGUAGE FROM MISSION VALLEY PLANNED DISTRICT

ORDINANCE (MVFPDO) "EXCEPTIONS" FROM MARCH :1, 2006 MND (see P. 14
of MND) AND WHY EXCEPTION IS NOT ALLOWED UNDER PDYO

The landowner and staff are seeking an exception from the MVPDO "Preservation of
Steep Slopes" section:

"Development, including road construction above the 150-foot contour line shall not
occur." (103.213(A))

This language even prohibits roads which may be in the public interest. Here, the
proposal 1s for the private interest of & single landowner who bought the land for about
$50,000/acre--pennies on the dollar for Mission Valley office land, Whatever public
benefit the doctor/landowner provides is already being provided through his practice a
few miles to the east. For comparison, AAA paid over $1 millicn/acre several vears ago
for Mission Valley flood plain land. This information should be considered &s to whether
there is any "hardship" in having the owner review smaller, down-slope options..

Page 14 of the March 31 MND quotes PART of the MVPDO Exceptions to justify
approval of the project. However, stafl omits the following essential language:

"Exceptions shall not be granted that will be detrimental to the intent of this planned
district, or to the general public health, safety and general welfare.”

iviission Valiey Planned District 163.2101 begins by stating:

"t is the purpose of these regulations to snsure that development and redevelopment in
Wiission Valiey will be accompiished in a manner that enhances and preserves sensitive
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resource aregs.’

This project proposes to impact three sensitive resource areas: the Mission Valley Plan
Designated Open Space above the 150 foot contour (entire project), steep hilisides, and
endangered Coastal Sage Scrub (CSS). Any one of these sensitive resources is enough to
deny the Exceptions reguest. -

1977 PLANNING DEPARTMENT AND PLANNING COMMISSION (6-0 VOTE)
FOUND SIMILAR PLAN DETRIMENTAL TO PUBLIC WELFARE--EVIDENCE
THIS PROPOSAL CONFLICTS WITH PDO REQUIREMENT FOR AN
EXCEPTION TO THE PDO

In 1877, the City of San Diego Pianning Department recommendad DENIAL of the
Permit for a nearly identical sized office building (Attachment 5; 3 pages):

"The Planning Department recommends DENIAL of the proposed project based on the
belief that ail of the necessary finding of fact cannot be met for granting approval...

1. The proposed use at this particular location would not be necessary or desirable to
provide a service or facility contributing to the general well-being of the neighborhood,

tha community and the City |

2. The development, would under the circumstances of this particular case, be
detrimental to the health, safety and general welfare of persons living or working the area
and injurious to property and improvements (existing or future) in the vicinity. The
subject property is part of the steep southerly slope of Mission Valley covered with
mature Chapparel and Coastal Sage Scrub. This property is part of a tier of naturat
hillside terrain existing along the south slope of Mission Valley ABOVE (caps added)
existing office and commercial development....Approval of this development would
establish a precedent for additional encroachment into the undisturbed tier of natural open
space extending laterally along the entire south slope of Mission Valley.....

4, The granting of this permit would adversely affect the Progress Guide and General
Plan for the City of San Diego.... The adopted General Pian designates this tier of natural
‘hillside above existing commercial development for open space preservation. Approval
of the subject development would be contrary to the General Plan. The Environmental
Quality Division has reviewed the proposed development and determined that the project
would have the following significant impact:

For the proposed type of commercial project, on site disturbance of the hillside lot would
be minimized with the proposed building placement, architectural design and
landzcanming. Nevertheless, the project would entail construction on a visually significant
natural site in the hillside overlay review zone. Such development...would establish a
precedent for encroachment into an undisturoed tier of natural open space extending
iaterally along the south slope of Mission Valley. There are no measures evident which
would reducs 0 insignificance the precedsnt for commercial development moving higher
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up the south slopes of Mission Valiey. Although the proposed project utilizes only one-
fourth of the large lot, it remains a significant new encroachment not only in terms of the
office building itself, but more importantly in terms of future development expaciations
for this and adjoining properties arising from the rezoning of the entire 4,88 acre parcel to
CO. Therefore, a substantial mitigation of the issue of the development precedent in a
natural area would be to limit CO zoning to that minimum lot necessary to contain the
pI‘OpOS“d office project, Jeaving the remammg area of the property in its existing R-1-1

Zone."

A "Reduced Project Scope” alternative was considered. The EIR found: "Project which
left an even greater part of the subject ot undisturbed would reduce the site specific
impact of that project but would not aiter the LARGER IMPACT OF SETTING THE
PRECEDENT FOR DEVELOPMENT ENCROACHMENT ONTO AN
UNDISTURBED TIER OF NATURAL HILLSIDE." (CAPS ADDED)(Attachment 3,
page 4). The EIR also found impacts could not be mitigated to below a level of
insignificance. (Attachment 5, page 5)

In light of these findings, the Planning Commission voted 6-0 to deny the project. Cn
Appeal, the City Council voted 5-3 to approve.

11 ADRT TCLIID ? NOT TYOCT MENTED

The Vaachi Memo "evidence" provided by applicant supporting his claim of unnscessary
hardship" (as reqmred by PDO to make an Exception) was not written by a construction
expert. :

Hearing Officer Didion directed assessment of less damaging alternatives at the
November 18 hearing. City Attorney David Miller reiterated this in 2 January 13 email,
This review has not been done by a construction expert. Such a review should include
down slope options—with far less intrusion above 150 feet elevation.

At the April 19 Hearing, the landowner Robert Pollack testified that his not a professional
developer. While that may be true, the County’s real estate records website disclosed
over 150 real estate transactions in his name, his family trust, and co-owner Lola
Pollack. In light of his real estate experience and ultra low price paid for this land,
asserting a "hardship” is not merited. Rather, the City should require review of less
damaging options in an EIR.

EVIDENCE OF SIGNIFICANT UNMITIG TED LAND USE IMPACTS TRIGGERS
EIR

630 DUMP TRUCK LOADS OF SOIL CONTAINING ENDANGERED COASTAL
SAGE 3CREUB IS NOT "GRADING [WHICH] ONLY MINIMALLY DISTURBS THE

NATURAL TERRAIN" AS STATED IN THE MND

One siandard dump truck holds 10 cubic yards of soil. "400 cubic yards welghs ons
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million pounds." (See: http://www-formal stanford.edu/ime/progress/untried.html}. The
MND states "approximately .83 acre would be graded . Earthwork quantities associated
with the site grading are estimated at approximately 6,300 cubic vards cut and 2,600
cubic vards of fill with an export of 3,700 yards." (Initial Study, p. 2), with cut depths of
approximately 23 feet." (P. 7, Initial Study). 6300 cubic yards divided by 10 cubic yards
per dump truck = 630 dump trucks filled with soil. Yet the FMND (Reply #2¢ states that
"Grading only minimally disturbs the natural terrain." The MVCP lists four things a plan
can do to help accomplish such "minimal disturbance of natural terrain" such as adopting
buildings and parking areas to terrain, replanting with native, drought resistant

vegetation. While the proposal does attempt to do some of this, one cannot deny that the
excavation of 630 dump truck loads of soil creating a 23 foot deep crater-- far from
"minimal disturbance of natural terrain." Since 400 cubic vards of soil weighs a million
pounds, the 6300 cubic yards proposed for excavation, would weigh 13.75 million

igounds (6300 divided by 400 = 15.75 multiplied by 1 million)--again, far from minimally
disturbing the natural terrain. In this sease, the plan is significantly inconsisient with the
MVCP. Further evidence of the severity of the impact is listed in the 1977 EIR fora
similar sized office building on this site. The 1977 EIR stated that grading in excess of
6,000 cubic yards/acre would be the highest caiegory of impact (See Attachment 4). The
present proposal calls for 7,590 cubic yards/graded acre of excavation (6300 divided by

.83 acre graded = 7,590 cubic yards/graded acre). Significant unmitigated impacts trigger
1 BIR under CEO A Thicisens ic not addressed in anv of the MND<s, Neither was it

gl Sabo URSST oS, pmg dEsue s nnt adaresged mn anv ni the MNDe Neithe

addressed by the Hearing Officer.

The City’s DRAFT CEQA significance determination thresholds (2004) state: "The
“following may be considered significant land use impacts: 1. Inconsistency/conflict with
the environmental goals, objectives, or guidelines of 2 community or general plan. 4.
Development or conversion of general plan or community plan designated open space or
prime farmland to a more intensive use." The prior CEQA thresholds (which may be
applicable since the aforementioned Draft version has apparently not been officially
adopted) stated the same except that "will be considered significant langd use impact" was
the language instead of "may be considered significant land use impacts." This proposal’s
total encroachment into MVCP Designated Open Space meets either threshold and
triggers an EIR. The base pad 1s about 160 foot elevation, gradinig extends to about 190
eet, and the building’s roof to nearly 200 feet. (See fine print of Figure 4 Diagram in
MND). The inconsistency/conflict with the "minimal grading” MVCP guideline also
triggers an EIR. The “new” impacts to the Open Space Easement are also significant
land use impacts triggering an EIR. ‘

MVCP OBJECTIVE/PROPOS.%LS REGARDING CSS AND UNSTALBE SOILS
STATES:

"OBIECTIVE
Preserve as open space those hilisides characterized by steep slopss or geological
instability in order o control urban form, insure public saizty, provide azsthsiic

- =njoyment, and protect tiological resources.


http://www-formal.stanford.edu/imc/progress/untried.html'
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"Designate the hillsides and canyons which have any of the following characteristics as
open space in the community: a. contain rare or endangered species of vegetation or
animat life. B. Contain unstable soils.

Coastal- Sage Scrub (CSS) is the most endangered habitat in the continental United States
according to the EIR for the East Missior LRT. .76 acres of CSS would be lost. (P. 2,
March 31 MND; an increase from .72 acre from the first Final MND)

The MNDs do not describe the quality of the CSS.
Eric Bowlby, Sierra Club Canyon Coordinator, describes the CSS as "good quality.”
CA Department of Fish and Game describes CSS:

"Diegan CSS is considered a sensitive habitat in and of itself, and supports
approximately 100 species (plant and animal) considered endangered, threatened or rare
by State and or Federal agencies. Information on its rarity, as one indicator of its
sensitivity, range from 66% having been lost to urban deveiopment and agricuiture to
only 10% of the original CSS remaining in good condition (i.e., 90% of CSS in good

R | Y Ir\ﬂf\ “fT'\nf-om'nnr 20,2005 email from Elizabeth an:m CA nPhﬂrmenT of Fish

(RIS S AN

& Game; Attachment 6)

The 1977 EIR found that the erosion potential of the soil onsite was "severe"—-the highest
level of impact (see Attachment 2).

The presence of CSS and unstable soils both are listed under MVCP protections/open
space preservation. The proposed building is again inconsistent with these MVCP
objectives. Again, this triggers an EIR due to Jand use impacts. This issue is not
addressed in the MNDs and was not addressed by the Hearing Officer.

STAtF MIS-STATES CITY CEQA SIGNIFICANCE LANGU AGE FOR VISUAL
IMP ACTS IN REVISED MNDS

2,000 cubic yards/graded acre is generally considered a significant visuval impact under
the Cityis thresholds of significance. A smaller amount of grading may be significant in
scenic areas such as this. This project proposes 6300 cubic yards of grading over .83 acre
which equals 7590 cubic yards/graded acre. Staff misquotes the Cityis thresholds
language to rationalize why this is not significant.

"However, the above conditions [such ag excavation in excess of 2,000 cubic
vards/graded acre] WOULD (INCORR:CT WORD) not be considered significant if one
or more of the following apply...." (refeiring 1o alternative qesign featurss allegad by staff

10 oifset any visual i _—‘lyaCL:).

The acrual language of the CEQA City Significance Thresholds for Landform
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Alteration/Visual Quality states:

"However, the above conditions MAY (CORRECT WORD CAPITALIZED) not be
considered significant if one or more of the following apply:"

The amount of grading is 50 in excess of the 2,000 cubic yard/graded acre significance
threshold, that the "altemative design” aspect of the plan does not offset the severity of
the visual impacts. Ir: short, due to its proposed location higher up the south slopes than
any building in the valley, it would "stick out like a sore thumb" and be visible from
surrounding roads and freeway. Staff acknowledges "The building is designad to appear
long and flat from the street and river view cormridors..." (Resolution in support of Site
Development Permit, p. 6).

RETAINING WALLS OVER 1/4 MILE LONG: THE LONGEST IN MISSION
VALLEY?

The proposal calls for 1,601 linear feet of walls (retaining and Concrete Masonry Unit
walls with 2 maximum height of 10 feet. (Page 12, Initial Study, January 3, 2006
FMND. The March 31 MND does not list this combined length of walls though since
there has only been one revision to the retaining walls scheme, 1601 feet is presumed
accurate). The Cityis CEQA Significance Determination Thresholds state the following
regarding potentially significant impacts of Development Features/Visual Quality:

"The project includes crib, retaining walls or noise walls greater than six feet in height
and 5C feet in length with minimal landscape screening or berming where the walls
would be visible to

" the public.”

The proposed length of 1601 feet exceeds the 50 foot significance threshald by 1551 feet
or 32 times! The height threshold of 6 feet is excesded by 4 feet. While landscaping of
these walls is mentioned in FMND, the color photographic rendering (FMND, Figure 5)
show 100% of the walls with no landscaping. The proposal is unusual again in that the
photo shown to support the plan is persuasive evidence of another significant
unmitigated visual impact. The landscaping costs, labor and maintenance of walls over
1/4 mile long make it unlikely that such a project would be any different than this
photographic rendering.. The 1/4 mile+ length of retaining walis—as high as 10 feet—
suggesting & fortress—and the excavation nsarly 4 times the City’s significance
threshold—triggers.an EIR.

MORE EVIDENCE OF EIR REQUIRED

Proposing an entire office building in Mission Valley Designated Open Space above the
150 elevation restriction is an alarm bell for decision malkers.

In 1977, Mesa Mortgage Co
sguare fect on the lower 1.0

mpany proposed a sirnilar size office building {"10,000
8 acres of 2 4.88 acre hillside lot"--1978 EIR: Sez
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Attachment 5, page 5) on the same site as the proposed Pacific Coast Office bulldmcr

The City's Env1ronmenta1 Quality Division prepared an EIR for that project. To reduce
impacts, a 1977 alternative is shown which extends to about 185 feet. The Pacific Coast
proposal extends as high as 198 feet according to Figure 4. The 1977 plan included

grading of 6,000 cubic yards/graded acre (Attachment 4). The present plan is for 7590

cubic yards/graded acre. The 1977 plan preserved the Open Space Easement area

whereas the current plan impacts it.

City staff found in the EIR "The Environmental Quality Division has determined that the
proposed project would have the following significant impact which could be
substantially mitigated as indicated below, ALTHOUGH NOT TO A LEVEL OF
INSIGNIFICANCE." (CAPITALS added). Impact: For the proposed type of
commercial project, on-site disturbance of the hillside lot would be minimized with the
proposed building placement, architectural design and landscaping. Nevertheless, the
project would entail construction of a visually significant natural site in the Hillside

. Review overlay zone. " (Attachment 3, p. 5).

EVIDENCE THAT THIS PROPOSAL IS PROCESS 5/MVCP AMENDMENT
REQUIRED

A Tisma N ’,\nﬁ" 1;,—‘-‘,—-— f“-‘-—:*‘!—-.-.-cn‘!' ',7 i) v'\";r,r,cr-\ 'pv-nv-v\ nﬁn] n-n—\* -anma-” T T\/ﬂn'hgg}
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McDade, requests "Initiate Mission Valley Commumty Plan Amendment" for this
proposal. "The MVCP Open Space Plan, which was adopted in 1985, protects hillsides
from ANY (CAPS ADDED) development above the 150-foot contour line..... Therefore,
despite being zoned for commercial development, development is prohibited because of
the conflict with the restrictions above the 150-foot contour line, effectively depriving
these parcels of economic use."

We do not agree that reasonable use of the property is prevented by these restrictions.
Attorney McDade's letier proposes exact MVCP Amendment language. One example:

"Designate the hillsides and canyons which have any of the following characteristics as
open space in the community........ :

d. Located above the 150-foot elevation contour, EXCEPT FOR PARCELS
CURRENTLY ZONED FOR COMMERCIAL/QFFICE USE AND BISECTED BY
THE 150-FOOT ELEVATION CONTOUR (CAPS USED TO SHOW LANDOWNER
ATTORNEY'’S PROPOSED PLAN AMENDMENT LANGUAGE)

Permit only low intensity developments to occur on remaining hillsides excesding 23
percent slope within the HR Zone iocated below THE 130-FOOT ELEVATION -
CONTOUR, EXCEPT FOR PARCELS CURRENTLY ZONED FOR
COMMERCIAL/OFFIC USE AND BISECTED BY the 1 30-foot slevation contour,
(CAPS USED FOR PROPOSED PLAN AMENDMENT)
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RAE MIEDAE's letter is persuasive evidence that the proposal requires a MVCP
Amendment and the Process 3 Hearing is inappropriate.

Development Services staff have also made written comments that the proposal requires a
MVCP Amendment and is therefore Process 5:

A City "Cycle Issues™ Report section dated 1/30/04, written by Renes Meza, states:
"(Process 5 due to Plan Amendment- See Long Range comments, p.§)"

Page § of the Cycle Issues Report (See: bottom of that page), wrinén by Long Range
Planner, John Wilhoit, states:

“The Mission Valley Community Plan states that hillsides above the 150 foot contour
should be designated open space and that hillsides below the 150 foot contour should be
low intensity development. A plan amendment would be required to develop above the
150 foot contour.” ' ' '

{The 2 aforementioned pages of the Cycle Issues Report are Attachment §).

City Planner Tohn Wilhoit wrote a "good news" email to consultant Kim Sheredy
explaining why a MVCP was no longer being required (Attachment 9, 1 page). This
letter is not persuasive, The first reason given is that the proposal is not "large scale."
Even if true, this is irrelevant pursuant to the fact that the MVCP prohibits All
development above the 150-foot elevation as acknowledged by landowner attorney and
John Wilhoit and Renee Mezo in their Cycle Issues comments.

The second reason is that “the development would be largely serzened from public right
of way by structures north of the property." Again, this is irrelevant even if it were true.
Staff acknowledges "The building is designed to appear long and flat from the street and
river view corridors..." (Resclution in support of Site Development Permit, p. 6).

The third reason given is that "There is development abutting {o the west that extends
‘above the 150-contour into the designated open space." Again, even if true, this is
irrelevant. Staff now states that the adjacent property has a parking lot and retaining
walls up to 166 foot elevation. However, even if trus, this was built in 1973 according to
staff research, and 1s NOT a building; and was built prior to 1985 MVCP restrictions
(See: Memorandum from Bill Tripp to Robert Didion, Hearing Officer, January 11, 2006,

p.3).

The fourth reason given is absurd: "Dus to the open space easement, the project could
not extend more than approximately 50 feet into the designated open space." This
comment makes it sound like the Open Space intrusion is "no big deal" when if fact, the
entire oroject would be above the 1530 foot slevation according to the Figure 4 Map. Also,
the pian extends over 100 fest horizontally up-slope according 1o scale diagrams.
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The fifth rezson in support of no MVCP Amendment is "Approximately 80% of the
parcel is in an open space easement.” Again, this is irrelevant 10 the project exceeding
the MVCP and SDMC 150 foot elevation limit. It is relevant to note that forming the
open space easement was "mitigation” for the 1978 project. However, even with that
rnitigation, the Planning Departmem found the impacis 1o the open space zone above 150
foet——would still be unmitigated (See: Attachment 5). Also, as stated in New
Information, the Open Space Easement will be permanently impactad for brush
managament/iire prevention. One haif of the CSS will be removed from Zone 2; and zll
CSS removed from Zone 1. The remainder will have o be re gularl},-' pruned from
eignts of 4 feet or more to & height of six 1nch

In sum, staff cannot decide to suspend or “amend” the MVCP when they wish. This
would be a decision for City Council. The Permit should be denied due to staff
knowingly proceeding with the wrong Drocess 3 rather than the MVCP Amendment

Process 5.

At the Apiil 16 Hearing, City Attomey David Miller stated that the McDads letter is
"irrelevant” since itreferred 10 an earlier design of the project. However, this misses the
point that the McDade Jztier sought MVCP Amendment only for exceeding the 150 foot
elevation and said nof one word about the design of the building being inconsistent with
the MVCP. The earlier design proposed excepdmo 150 feet elevation and the current
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SUM OF PROPOSED PRECEDENT TO LOCATE ENTIRE OFFICE BUILDING IN
DESIGNATED OPEN SPACE : .

The MVCP and MVPDO restrict development above the 150 foot elevation—which is
Designaied Open Space in the MYCP. This nearly 10,000 square foot building proposes

2 base pad at 160 feet, grading to nearty 190 feet and roof 10 nearly 200 fest. Retaining
walls would exiznd 1o over 200 foot elevaiion. The building would be over 100 feet
further up the slope. Fire Zone impacts would extend another 100 feet up-slope into the
Open Space Easemen?™—impacts not disclosed in the MND. CSS would also be
impacted substantially by the Fire Zone 2—which the City incorrectly calls "impact
neuiral.” '

A CEQA document with accurately described project/request for PDO Exception, has
never been circulated for wrinten public comment. Damags 1o public input has already
occurrad with the Mission Vealley Planning Group voling on a projeci they thought had no
Exceptions o the PDO. Tns Normal Heights Planning Group voted 10-0 1o oppose ths
project. ‘ The MND,
despite two revisicns, still hes numerous false and misleading statements; as does the
- proposzd Permit. Su’ sianual evidence shows significant unmitigaied impacis to visual
quality, land use, and cumulative impacts of this precedsnt setting proposa al --sarpacsmtr ‘
the CEQA threshold for an EIR. Si2ff required an EIR 1or 2 similar sizzd oftice puilding
in 1977 and found unmitigzied impacts. The landowner paid pennies on the dollar for the

n

™

]
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land and has not demonstrated deprivation of reasonable use of his land. A one story
building below 150 foot elevation is feasible. Therefore, an Exception to the PDO 150
foot elevation restriction is unjustified. A Plan Amendment is required as acknowiedged
by the landowner’s attorney and city staff due to the plan’s exceeding the 150 foot
elevation restriction. The 1977 Planning Department and Planning Commission found
that & similar plan was not in the public interest and would harm applicable land use
plans intended to preserve this area as open space.

Attachment list

1. Diagrams Al.l and A2.0 showing Fire Zones 1 and 2. These are not in the MIND,
2. 1977 EIR erosion potential "severe"—highest impact.
3.1977 EIR Elevation Map showing land elevations on-site and "Retain Existing
Vegetation and Grade" in what is now called the Open Space Easement (south of the
building). :
4. Grading impact highest level when in excess of 6000 cubic yards/graded acre (1977
- EIR for same site office building of similar’ size). This plan calls for 7590 CUbiC

yard/acre.
5. Planning Department recommends DENIAL of similar office building in 1977 (3
Pages).
&. Decomber 2005 email from Filizaheth Lucas, CA Denaz’zment of Fish and Game..
7. June, 2004 landowner attorney letter requesting MISSIOH Valley Plan Amendment {7~
pages).

8. City Cycle Issues stating MV CP Amendment/Process 5 required (2 pages).
0. Good news email from city staff John Wilhoit to owner consultant Kim Shetedy.
10. April 28, 2006 email from Jim Peugh regarding Fire Zone 2 impacts on CSS.
11. Parcel Information Report of Development Services. Shows land valuation of
$255,000. County real estate records indicate the owner paid $250,000.
12. April 18, 2006 letter from Judy Elliot, Chair of Nermal Heights Planning Committea
to Hs =§r1n0 Officer Teasley (2 pages). Aprii 13, 2006 letter from Dave Potier 1o Hearing Officer Teasizy (3
Dages). ‘ _

ATTACHMENT 15
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ANALYSI'S OF IMPACTS

1. GEOLOGY AND SOILS . ' . ‘ ; IHMPACT SCORE

-

1. Risk Zone Rating: {incliudes faults,
landslides, liguefaction) (see
Seismic Safety Study Geotechnical
Land Use Capability Map):

‘Rating ) | smell fedium  Large
A (Nomjnat) | 0 0 | 0
AB or B (Low) | o 0. 0 0
" AC,-B8) (variable) : | (::) 2 2
C (moderate) or D (high) .- 3 3 3
(/:g; Sgij_erodi?i%ﬁty; (see Soil.
L Survey - Book 1l. pg. 32}
. Rating o | - : Small ” Medium - ‘Large
no rating | 0 0 0
s1ight | (as defined 0 0 - 0
moderétei bf‘the .;. 0 B _-2
H__;—T_;Eg ;évere‘ . Soil Survey) '<::) i 3 3

3. Will the project precliude the
extraction of zonstruction
material on the site ‘in the
future? (See Soil SJrvny,
"Book 1, Pg- 13.)

no resource present - o (::) : 0 0
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%. Is the site rated as agricultural
fand {(good or fair)? (See Soil
Survey, Book V, pp. 80-83)

a)  not rated as agricultural . 0 0

b) not used for agriculture and
surrounded by urbanization 0 1 1

c) not used for agriéulture but
surrounded by agriculture ,
and/or open space : 1 ‘ 1 2

d) currently or previously
used for agriculture , i 2 3

5. Will construction take place
within 50-foot setback of a
coastal bluff or within an
area extending inland to a
line formed by a 20-degree

£ PO T P ey By

'Eii'ig'}v'.'-: PEOH wie Salis o wr Wi ’ :
coastal bluff? . no (}i) 0 o

' N yes . 3 | 3 3

6. ‘Ji]l the pr-o_ject invelve grading: : no

a. Wil grading oceur (including
import or ‘export of material)
in unigue or unusual iandforms, .
such a2s natural canyons, sand-
stone bluffs, rock outcrops or
hilisides with slopas in excess
of 25%7 -

Volume of 'grading

ne grading in unigue arezs 9 & O
0-3000 cu. vd./ac. i ! i
- : AL -
3-6,000 cu. yds./az, T = (::) 2 2
s . ”~ : _:
_— grester than 6,000 + cu,vyd. fac. ;3 2 3
i
PSS - 4 L -
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ANALYSIS

The subject development proposes the construction aof a
10,000 gqg. ft. office bullding in multi levels steppilng up
the hillside, The lowest level of the structure, connected
to Scheidler Way, would contain 34 parking spaces. Office
ares wonld be located in both the second level and & high
ceiling third level, containing a mezzanine., Landscaping is
to be provided anlong the front of each level of the building
and around the sides of the building. Lendscape materials
would consist of: Lemon Gum Eucalyptus, Canary Island Pine,
Indien Laurel, and Evergreen Pear Trees; Tobira Variegata,
Lilly of the Nile, and Natal Plum Shrubs; Bougainvillea and
Treeping Pig Vines; mnd Needle Point Ivy and lawn for ground
sover, : ,

The propesed Plenned Commercial Develcpment would cover only
the southerly 1,18 acreg ol the total 4,88 acre hillside
ownership et this location. The remeainder of the site 1s to
remeln in the F-1-40 (HR) Zone.. The eapplicant indicates
that this undeveloped area could be dedicated as an open
space easement, . '

The Planning Department recommends DENIAL of the subject
Planned Commercial Development based upon the belief that
all of the necessary Findings of Faect cannot be met for
granting epproval, ' :

FINDING OF FACT

1, The proposed use at this particuler location would not
S be necessary or desirable to provide a service ar
— Tacility contributing to the general well-being of the

neighborhood, the community and the City.

This projsct propases the construction of 10,000 sg.

ft. of additional office spacs in ths Mission Valley

area, The Plenning Department believes that sufficient

office gpace exists in Mission Valley to serve the
‘nesds of potential tennsnts within this complex and

that, further, the Depariment belileves that the amount
. of commerelnl office use 1In Mission Velley is exceeding

that recommendsd by the amdopted General Plan,

2, The development, would under the circumstances of this

" . -bDarticular cases, be detrimental t~ ithe hezlth,. saftey

-~ and general welfare of persons liviang or working inm ths
area and injurious to properity =zhd Improvemenis (existing

-z - ~ A 3 m R R
or futurel in the vicinity.

fl
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Uw,Af-uHQEubject property is part of the steep southerly

3 L]
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[Hlcad 511920

Pageg?;k%AO

slope of Mission Valley covered with mature Chapparel

and Cosstel Sage Scrub.

This property 1s part of =a

tler of natural hillside terrain exisiing along the
sauth slope of Mission Valley ebove existing office and

commercinl development,

The proposed office building

would stand three stories above this naturel hillside.
The Planning Depariment believes that the native hillsides.
of the south Mission Valley slopes should be pretected

from the sncroachment of office and commerciel

gctivity,

Approval of this development would

|

egstablish 8 nrecedent
for additional encroachment inte the the undisfurbe

tier of naturel open space extending laterally azlong
the entire south slops of Mission Vealley,

All design criterie and minimum standerds for planned
commercial develonments would be met,

The subject development would meet desigu Lr*teria and
minimum standards established for planned commercisl
deVelcpmente and development within the CO Zane.
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this
end General Plen for the C¢ty of San

The Plenhing Depertment belleves that an excessive
amount of commercial office space is being constructed

in the Mission Valley aresn,

The use of this property

for office development would exacerbate the existing

situation,.

The mndopted General Plan designates this

tier of neatural hillside above existing commercial
development in Mission Valley for open space presarvation.
Approval of the subject development would be contrary

to the General Plen.

The Environmental Quality Division hes reviewed the
proposed development and has determined that the project
would have the following significant impsct:

r°d

— . ""For the proposed type of commerciel project,
disturbance of
ihe proposed building placement,
and landsecaping.
enteil construction on a visually

on site
the hillside lot would be minimized with
architectural design
Nevertheless, the preoject would

—

=

ignificent natural

Site in the hillside review averli~> zone, Such developmant
a5 well as the proposed rvezoning coi .ie sntirs sight to

CO would establish a precsdent for sncraoszchment into an
undisturbed tier of natural ogpen spacs =2xtencéing laterazll
along the south slope of Mission vailey,”

&L nopy of the Enviranmentazl Impact Hsnort rnrapar=sd for

thiz project is on file ip ithe City Clerk’s cifics znd

iz svegiltabla far publiz ravieaw,
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ft. MSL, a significant extension of commercial encroach-
ment into the designated open space hillside. :

"Mitigation: There are no measures evident which would

reduce to insignificance the precedent for commercial
development moving higher up the south slopes of Mission
Valley in this Hillside Review zrea, Although the
propoesed project utilizes only one-fourth of the large
lot, it remeins a significant new encroachment not only
in terms of the office building itself, but more impor-
tantly in terms of future development expectations for
this and adjoining properties arising from the rezoning
of the entire 4,88-zcre parcel to CO. '

Therefore, a substantial mitigation of the issue oi-

development precedent in a natural areaz would be To

limit CO zoning to that minimum lot necessary to contain
the proposed office building project, leaving the
remzining area o©f the subject property in its existing
R-1~40 Zone. This mitigation would reguire a parcel

map, but would not reguire further environmental prOCQSS—
ing beyond zn amendment to this EIR.

-

OTHER IMPACTS

Other impact categories were considersd in the Imnitial

- Study znd found to have no significant impzect on the

project, nor would they be significantly affected by
the project.

1Vv. PRCJECT ALTEENATIVES

Alternate Projesct: Under existing R-1-40 zoning, up to 5

Iots could be developed with single-family residences on the
subject property. Such a development would utilize 211 of
the-lot instead of only 25% 25 with the proposed project,

and would therefore be more disrupitive to the hillside.
Residentizl construction would be difficult if not impossible
in any case because of ths steepness of the subjsct properiy.

Reduced Project Scope: DIOJDCtS which left azn even greatier
part of the subject lot undisturbed would reduce the site-

. {specific impact of that parnlcular project, but would not

rﬂ; f 2lter the larger impact of settipg the precedent for develop-

\i} ment encroachment ORto an undiszuroed tier of pnaturael DIIIzide.
No Projeet: This =2lternetive would eliminate the environmenteal
impact cited for the proposed project, but would likely bs
infeasible without a solution To the resuiting sconomic
impact on the property OWLer.
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SyBJECT: Mesa Mortgege Office Building, REZONE from R-1-40 to
. CO of 4,88 acres in the HILLSIDE REVIEW overlay zone
for PLANNED COMMERCIAL DEVELOPMENT of a2 10,000 sg. ft.
office building and parking area. Located south of
Caminoc del Rio South and west of I-15 at the end of
Scheidler Way in Missicn Valley (Lot 1, Nagel Tract 2,
Map 2737). Applicant: Mesa Mortgage Company.

\ 1.  SUMMARY AND CONCLUSIONS

The Environmental Quality Division has determined that the

proposed project would have the following significant dimpact

wkich could be substentially mitigated as indicated below,
-~———-—%} although not to a level of insignificance.

Impact: For the proposed type ¢of commercial project, on-
site disturbance of the hillside lot would be minimized with
the proposed building placement, architectural design and
landscaping. Nevertheless, the project would entaill construe-
"tion on a Vlsuallx_s;gnlflcant natural site in the Hillside
Review overlay zone. Such development as well as the proposed
rezoning of the entire site to CO would establish a precedent
- for encroachment into an undisturbed tier of natural open
space extending laterally along the south slope of Mission
Valley. .

Mitigation: A substantial mitigation of the issue of develop-
ment precedent on the hillside would be to Iimit CO zoning

to that minimum 1ot necessary to coptain the probosed office
buiigfﬁé, leaving the remaining arez of the subject property
in its existinpg R-1-40 Zone. This mitigation would require
filing of a parcel map. :

II. PROJECT DESCRIPTION AND SETTING

Construction of a 10,000 sg. ft. office buildéing is propcsed
on the lower 1,08 zcres of a 4.88-zacre hillsids lot. The
three-level building would be stair-stepped up the hillside
each level set back from the ome below. The lowest level,
connecting to Scheidler Way, would contain 25 pazrking s=pacses
Office accommodations would bs Iocstsd in both ths ssecond
level and =z high-ceilinged third lsvel containing a mezzanine
Extensive landscaping would be placed aziong the front of

s2ch level and zround the sides of ths puilding. From &
parking lavel slevation of 182 1. MEL, the terraced siruciurs

>
)
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From : Efizabeth Lucas <ELucas@dfg.ca.go\-> - LTI X
Sent: Tuesday, December 20, 2005 1:15 PM FL 3
Ta: <jrb2z3@hotmail.com> . I é!"/’/‘-’*i“""-’ -
Subject : Re: Oizgan CS5 gueston

Hi Randy,

Diegan CSS is considered a sensitive habitat type in and of itself, and supports
approximataly-100 species (plant and animal) considered endangered, threate ned,
or rare by State and or Federal agencies. Information on its rarity, as one

indicator of sensitivity, range from 56% having been lost to urban developmant
and agriculture te only 10% of the original CSS remaining in good condition

{i.e., 30% of CSS in good condition lost). Pert of the difficulty in measuring

the loss results from the subjective assessment of what dagree of disturbance
(e.g., invasive weed cover) constitutes a loss, It is among the most ,
intensively human-affected (awkward term) vegetation types in the U.S. I wouid
nect say that it is the most endangered habitat type in the continental US.

There are many wetiand habitat types that are more endangered. How it comparas
to other endangered upland habitat types, I don’t know.

I am sure that you know that the focus of the MSCP and the such NCOP nrog:
Southern California is €55, the reason peing that it supports so many sensitive
specias,

~ Hope this helps,
Lioby ‘
>>> "Randy Berkman" <jrb2Z3@hotmail.com> 12/14/2005 9:37 AM >>>

Hi Libby, Is Diegan CSS considered an endangered , threatensd, or'rare species

or set of species? 1 know it has some level of protection. In the EIR for the

EMV LRT, it was described as the most endangered habitat in continental U.S,

Does that correspond to your understanding? Do you know what US FAWS considers
it?

thanks, Randy

)& | L LT X B
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© MM John Wilhoit
Plaming Depariment
City of San Disgo
202 First Street, Fifth Floor

Dlan Diicen CA 02101
an Inesn, CA

R AR RV

Re:  Reguest to Initiate Mission Valley Community Plan Amendment
"APN 439-480-24-00. Scheidler Way

‘Dear Mr. Wilhoit:

Pursuant to recent discussions with you and other members of your department, we are
wiiting you on behalf of our client, Pacific Coast Assets, LLC, to request the initiation of an
amendment to the Mission Valley Community Plan (MVCP). Qur.client is the owner of the
zhove-referenced vacant parcel on Scheidler Way, south of Camino Del Rio South between
Interstate 15 and Interstate 835. He intends to propose the development of a two-story, 10,400
square foot medical and commercial office building on that site.

The parcel is five acres in total size. The lowest northern area of the parcel, anticipated
for development is approximately one acre in size and is zoned MV-CO. The remaining up-
slope southeriy portion of the parcel is zoned RS-1-and is epproximately four acres. In
connection with a much earlier land use permit application, which subsequently lapsed, the City
obtained an open space easement over the southerly four acres. The parcel is entirely composed
of 25% or greater slope. The 150-foot elevation contour line bisects the portion of the property
zoned MV-CO.

The MVCP Open Space Plan, which was adopted in 1983, protects hillsides from any
develonment zbove the 150-foot contour Hne. These arezs are primarily zonsd low-density
rzsidential and are within the Hiliside Review Overlay Zons. 'What was apparently overlooked
by City staff and the community is that there ars a limited number of parcels that are zoned in the
MYCP for coramercial development that are at least pariially above the 150-foot contour line,
Therefors, dsspife being zoned for commercial development, development is prohibited becaucs

—


http://mnKdBdeOswBM.com

M. John Withoit | | U ‘ °’">

Jme 3, 2004
Puge 2

ofthe conflict with the restrictions zbove the 150-foot contour line, effectively depriving thoss
pucels of any economi¢c use. The Environmentally Sensitive Lands Ordinance allows
dsvelopment of steep slopes if necessary to achieve a maximum development area of 25 percent
of the premises. The Mission Valley Planned District Ordinance (MVPDO) section
103.2107(c)(2) further resiricts the allowable development amount to 20 percent. The 150-foot
contour line restriction does not allow our client to develop up-to 20 percent of the parcel zs
aliowed per the MVPDO. | This clearly was an unintended consequence which can only be
corected by amending the Community Plan,

San Diego Municipal Code (SDMC) Section 122.0104(a) allows an amendment to a land |

use plan to be initiated if any of three primary criteria are met, or if supplemental criteria are met,
We believe that our request for amendment satisfies two primary criteria; namely:

“La)(l) The amendment is appropriate due 10 a mﬁp or text erTar or to an
omission made when the land use plan was adopted or during subsequent
amsndments.”

“(a)(3) The amendment Is appropriate due 10 a maierial change in
circumstances since the adoption of the land use plan, whereby demal of initiation
would resuit in hardship to thc applicant by denying any reasonable use of the

property.”
This amendment will not frustrate the intent of the MVCP or the General Plan because it
wiil be extremely limited in application. All but a tiny portion of the protected hillsides will

continue to be preserved. Denying the initiation will cause severe hardship to the applicant
because it will prevent any reasonable use of the property.

For the reasons discussed above, we respectfully request support to initiate an
amendment to the MVCP. A strikeout, underline of the proposed textual changes to the MVCP
is enclosed.

Please advise-us at once if anything more needs to be submitted in order to allow prompt
consideration of our request. Thank you for your courtesy.

Very truly yours, :
-
/Q 4 'WZ’%&J){’
I. Michael McDade
-~ of

SULLIVAN WERTZ McDADE & ¥
A Professional Corporztion
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MISSION VALLEY COMMUNITY PLAN

(Proposed Amendment)
HILLSIDES

Fillsides are geological features on the landscape whose slope and soils are in 2 balance with
egetation, underlying geology and the amount of precipitation. Maintaining this eguilibrium
rduces the danger to public health and safety posed by unstable hillsides. Development affects
fais equilibriurn. Disturbance of hillsides can result in the loss of slope and soil stability,
ncreased run-off, and intensified erosion; it can also destroy a community’s aesthetic resources,
The southern slopes of Mission Valley mark the community’s boundary and provides an attractive

and distinctive setting.

The open space areas shown in the General Plan and Progress Guide for the City of San Diego
are predominantly comprised of steep hillsides and smali-undeveloped canyons. The southern
slopes of Mission Valley are identified as part of that open space system. The major portions of
the slopes are currently zoned for low-density residential development, and are further regulated
as Environmentally Sensitive Lands, the Hillside Review Overlay Zone. As demand for land

. Increases, these hillsides are more likely to face development pressure. Due to the impact
niiiside development can have on ine community’s heaith and safety, and on land, water,
economic, and visual resources, it 1s apparent that if they are developed it must be in a manner
compatxble with hillside ecology. Whereas the southern slopes have been maintained in close to
their natural state, the northern hillsides.have been extensively modified and disturbed by
extraction and bu11d1ng activities. Development oriented toward the Valley and accessed by
roads from the Valley floor should not extend above the 150-foot elevation contour.

OBJECTIVE

Preserve as open space those-hillsides characterized by sisep slopes or geological
instability in order to control urban form, insure public safety, provide aesthetic
enjoyment, and protect biological resources.

PROPOSALS

—> Designate the hillsides and canyons which have any of the following characteristics as
open space in the community:

Contain rare or endangered species of vegetation or animal life.

éz

b. Contain unstable soilz,

Contzin the primery course of a natural drainage patism.

%]
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- *’;ocated above the 150-foot elevation contour

wexcept for arcels enrrently
zoned for commercial/office use and bhisected by the 150-foot elevation

-~
coptour.
Permit only low intensity developments to occur on remaining hillsides exceeding 25
. percent slope within the HR Zone located below the 150-foot elevation contour, except
_—~—7  {or parcels currently zoned for commercial/office use and bisected by the 150-foot
elevation contour.
Open Space easements should be required for those lots or portions of lots in the HR.
Zone.
Lot splits should not be permitted on hillsides exceeding 25 percent slope except to
_ separate that portion of a Jot exceeding 25 percent slope from that portion not exceeding
25 percent slope for purposes of obtaining open space easements.
Development intensity should not be determmed based upon land located exceedmg 25
percent siope.
Encourage the use of Planned Deveiopments to cluster developmem and retain as much
open space area as possible.
Preserve the linear greeﬁbelt and natura] form of the southern hillsides
Rehabilitate the northern hillsides and incorporate them into future development.
DEVELOPMENT GUIDELINES

Grading required t6 accommodate any new development should disturb orﬂy minimally
the natural terrain. This can be achieved by:

a. Contouring as naturally as possible to maintain the overall landform.
b. "~ Blending grading features into remaining natural terrain.
c. Replaniing with native, drought resistant plants to restore natural appearance and

prevent £rosion.

d. Adapting buildings and parking areas to the natural terrain (i.e., tucking into
hillsides, utilizing small pad areas, utilizing compatible siie design).

Development constructed on natural hillsides should preserve and enhance ihe beauty of
the landscape by encouraging the maximum retention of natural topographic fzatures
such as drainags sweles, streams, slopes, ridgelinss, rock outcronpings, vistas, natural

piant formations, and irees.

SAClents\3039\0 1 IND\MissionValieyCP vired.doc
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a. ~ Orient new development along natural drainage courses which can provide natural
amenity for the project, provided drainage is not impedad.

b. Use pedestrian bridges and walkways 1o link various elements of developments
" separated by drainage courses or subsidiary canyons or gullies,

Design roads serving hillside and canyon developments carefully and sensitivel y.

a. Roads serving residential development near the upper ridge of the south rim of the
Velley should be cul-de-sacs or loops extending from existing upland streets.
These extensions should be “single loaded” (with structures on one side only) and
of minimum width. . :

b. Roads serving Valley development (office, educational, commercial-recreation,
commercial-retail) at the base of the hillsides should consist of short side streets
branching off Camino Del Rio South or Hotel Circle South. These side streets
should provide primary access {o projects in preference to collector streets.

c. Access roads should not intrude into the designated open space areas.

_.
~0~
's
=
1
-f

Y B .1 'y T
oy e 3 ——
o405 SIN0WdA apEY, whnenever DoOSSivle, I8 minimize

cutting and’ grading. Where roads have to cro;s the natural gradfen bridges should be
used rather than fill in order to maintain the natural drainage patterns.

Acecess roads should L w the natural ta}

Wherever possible, preserve and incorporate mature trees and other established
vegetation into the overall project design.

Improve the appearance of the understructures of buildings and parking areas visible
from below by: '

a. Providing sensitive site and structural design.
b. - Incorporating struciures into the existing hillsidss.
c. Use appropriate screening materials (including landscaping).

Large-scale development (commercial, office, or cormmercial-recreation) at the base of

the slopes should not cut or grade, nor exiend above the 150-foot elevation contour on the
souﬂlem slopes except for Barcels currentiv zoned for commercial/office use apd

As part of the implementation procsss, helgh t limits and site design regulations should be

formulaied in order to prevent the obscuring of views of the nawral hilisiass.

b TR
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< =7 That portion of the Mission Vailey Community Plan area Jocated soutﬁ of Interstate §

should be incorporated into 2 South Mission Valley Height Limitation Zone, which

establishes a height limitation for a new or altered buildings of 40 to 65 feet.

The hillsides should provide a clear area of demarcation between the Mission Valley
Community Plan area and the communities on the mesas above Mission Valley.

Development at the base of the slopes should utilize the following design principles:

a. - Emphasize a horizontal rather than a vertical orientation for building shape. '
b. Step back eaoﬁ successive floor of the structure to follow the natura) line of the
slope.
. Set the rear of the structure into the slope to help blend the structure into the site.
~d © Utilize building materials and colors that are of earth tones, particularly dark hues,
e. Utilize Iéndscape materials compatible with the natural hillside vegetation,
f. Design roof areas to minimize disruptibn of views from the crest of the hiilsides,

Sioped or landscaped roofs and enciosed mechanical equipment can ielp (o
achieve this effect. :

3ACHeni\ 3053081 IND\MissionValieyT? vZred.doe ©
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This redlined draft, generated by CompareRite (TM) - The Instant Redliner, shows the
differences between -

original document : SACLIENTS\5039\01 ND\MISSIONVALLEYCP.DOC
and revised document: SACLIENTS\S05\01 1\D\MISSIONVALLEYCP V2.DOC

CompareRite found S change(s) in the text

Deletions appear as Overstrike text
Additions appear as Bold+Dbl Underiine text
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Development Sedvices

34A-0034 1232 First Avenua. San Diago. CA 52101-4154 ~Page 1qf 12
‘roject infox mition ( ?;(3’-‘?-'%' B -
__ 27782 782 Paxclk Coast bullding : Develapent: 24720 Pacific Coast building ~
roject Mgr: TeippBil (619) 445-5273  wiripp@sandiego.gov ““m“m “”Hm”m "H m)
eview Cycle liformation .
leview Cycle: 1 Faliminary Review [Closed] ) Opened: 1/20/2004 02:10 PM ' Submittal: 1/28/2004 03:57 P
Demmed Complete on 1/26/2004 15:57.55 Closed: 3/23/2004 12:34 PM
eview Inforsnaion
Reviewing Di Schline: LDA-Planning Review Requested: 1/30/2004 12:38 PM - . Started: 2/4/2002 01:40 PM
R evlwer: Mezo, Renes .. .. . Asslgned: 2/3/2004 09 09 AM Completed: 2/17/2004 15:48 AW ©
Next Review Mehod: Prehmmary Hawew Reassigned: - _ Needed Again: D /

Cleared? Issue Number and Description '
4 prellm Com ments

[:} 1 The proposad project is located In the MV- GO zons, the Hillside Design Subchstrict Area K of the
- Development Intensity District and Area 3 Traflic -Threshold Ons within the Mission Vallay
Community Plan.

—>

]

. : 2 A Site Davelopmant Permit, Process 3 Is required for development within Environmentally Sensitive
2SS g Dot Lands, section 143.0140, Steep Hillsides section 143.0142 and Sensltive Biclogical Resources
. : section 143.0141. The proposed project must confarm to the Land Deve!opmenl Code, Sieep Hillside
'—)\(LV\ M&ALJ - Guidelines and the Biological Guidslines. ‘

3 Response to Applicant question #1:
Yes, per section 102, 2107(2) the maximurm enarsac

o Lege
,,,Wu»U"—"S ) l'/ \6

Cs
@
o
¢

3
i

4 Response to Apphcant question #2:
se8 comments from the Environmeantal Analysis Section{ZAS).

§ Response to Applicant questlon #3:
Stalf could not support 2 deviance to code section 103. 2107(3)(A)

L O OF @

6 Response to Applicant question #4:

No, a Comimunity Plan Amendment may be required. Refer to comments from Long Range Planmng
nd Transporation Pianners.

O

7 Response to Applicant quastion #5; .
The proposed project is located in Area K of the Davelopment intensity District and Area 3 Trafic
Threshold Ona within the Mission Valley Community Pian.

See also Trasponiation comments.

8 Response tc Applicant queslion #5:

Tha Mission Valley PDO, the Mumcxpal Code and the Mission Valiey Community Flan govem the
daveiopment of the property,

g Response to Applicant question #7:
The proposed project lies entirely within the Mission Vailay Community Plan,

10 Response 1o Applicant question #8:
See comments from EAS

OOl o o

i1 Response ta Applicant question #8:
see comments irom Open Space andfor Long Range,

%ﬂ?k v02.01.25 i ) : SN Teime 443 ZOTR
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 277B22 Poific Coast bullding

Froject Mgrz Tipp, Bill

Review Cycl: Information.

(818) 448-5273  wiripp@sandiego.gov

Development: 24720 Pacific Coast building

WA TR

Review Cycl e: | Preliminary Review [Closed]

besmed Complets on 1/28/2004 15:57:56

Opened: 1/20/2004 02:10 PM
Ciosed: 3/23/2004 12:34 PM

Submittal: 1/28/2004 03:57 pw

Review infomation

Reviewing Diwipline: Fire-Plans Officer
Esviewer_:lmedan, Ban .-
Next Reviewlethod: Preliminary Review

Requested: 1/30/2004 12:36 P
Assigned: 2/3/2004 09:40 Al
Reassigned:

tarted: 2/672004 0T54 A
Completed: 2/8/200¢ 10:28 AW >
Needed Agalin: [} .

Cleared?

= Fire Dent. tsspies {(1st review)

0

lssue Number and Descriptlon

1 Provide building address nanbers visible and lagible irom the sireet or road fronting the proparty per
FHPS Policy P-00-6 (UFC 801.4.4) - provide as a note on the sits pian.

2 Show location of all existing hiydrants, within 600", on slte plan, (UFC803.2)

3 Provide fire access roadway signs of red curbs in accordance with FHPS Policy A-00-1 - provide as a
note on the site plan. '

oy

4 Com;:sily with City ol San Diago Landscapmg Technical Manual for brush and landscaping. {Appandix
1i-A, Section 16}

5 Buiiding is required 1o be sprinklered for the following reason: Beligve surgical spaces, etc. will ba
classified |-1.2 occupancy and, tharefare, will raguira fire sprinklers,

& Post indicater vatves, {ire depariment connastions, and alarm bell are 10 be located onihe
address/access side of tha structure. UFC 1001.4 - provide as a note on the site plan,

7 Proposed "grasscrale” access shall meel Fire Department Policy A-86-9 (provided at the meeting).

8 What is the building haight {measuresd {rom the paved parking surlacs ta the op of the building)? If
more than 35 additional access requirements for aerial ladder access must be provided.

2 What are you proposing as an occupancy classification for this building?

10 Proposed fire lane Is more than 300, long - 26' minimum width required, not 24' as proposed.

11 Preposed lurn around does not mest Fire Department access policy. Discuss al the meeling {copy of
policy will be provided).

12 Possible on-site jire hydrant required.”

13 Question 1 - No, discuss at the mesting.

14 Question 2 - vehicle access on one side is accepiable provided hose coverage meets Fire
Depanment requirements. Discuss at the meeting.

O] Oo|Of o[ o aga) Gy o

15 Quuestion 3 - yas,

taview information

Reviewing Discipline:

—""'_“% Reviewer; Wilhoit, John

Mext Review Method: Praliminary Review

Plan-Long Range Planning

Requested: Started: 2/23/2004 0Z:06 AM
Completed: 2/23/2004 0252 Al

Needed Again: []

1/30/2004 12:28 PM
Asslgned: 2/6/2004 12:25 PM

Reassigned:

Cizzreg? lssue Number and Description
% New Issue Groun (152448) .
' ] 1 The antire pronerty is within the Mission Valley Communily Plan aiza.
1 2 The iission Valiey Community Plan siziss that hillsides .:'Dove the 150 foot contour should bz
.l, = cesignaled opan space and that hillsides below the 130 foot coniour showld be low intensily
.ﬁ

elonmem A plan amendman! would ba required 1o uavnlop abave the 150 foot contour.
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Jih Wilhait - RE Pacn’a Coast Assets Gf‘Fce Buildlng PTS #27762
.J)O 0673

’

Com:  John Wi.i'noit | | | | /‘;77@4// “

Tr  © Sheredy, Kim

Sibject: RE: Pacific Coast Assats Office Buald!ng PTS *27792 , /-C’d'gt@ >
<o Manis, Behb. ‘ :

Kin: Some good news far the appicant. We were analyzing the propesal and considering the options to justify
the community plan amendment without using the existing zaning as the applicant proposed. In doing 50 we've
deermined that we czn suppart the project without the plan amandment based upan the folowing:

1) Tne community plan stetes that "Large-scsle development (rommerclal, office, or commerdal-recreation) at
ths base of the slopas should not cut or grade, nor extand above the 150-foot elavation contour on the southem
- sbpes.” Insofar as the proposed siructure is approximately 10,000 square feat while the structures on the
alutting properties ars up ta 71,000 square feat and averaga 30,000 square feat, tha proposed structure can be
cmsnd*“red less than “Iarge—scale "

2) The develepment would be fargely screened from view from the public right-cf-way by structures north of e
poperty.

3) There is development abutting to the west that extends above the 150-contour into the dssignated open
sace,

4) Due o the open space easnment the pchnct could nnt axtent more than approxlmat 50 feet into the
dbslgnatsd open spacs,

[} A.-\n.nn\. mshﬂu Gh nah-nnl- of tho nareol ie 0 am 0
EHEE A St ) wic A& S anan o

Note that any projest an this site will nead ta be very carsefully designed to minlmize the grading, visual, and
ather impacts, Also, as [ stated before FYI, the Zone boundary and the sasement boundary are not cotarminaus
accarding to our records, Let me know If you have any questions,

~Jobn Wikhoit
Senier Planner
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{,F—mti Jim Peugh (peugn@cox.nat)

o~ ~=7an" <jrb223@hotmall.com> - :
QQQB? | | 5
Ra: impact of coastal sage scrub from fire zone clearing? ; _ f l, "
. e e . - B et e Jp[ rf'&f/o V"Wl'
) HeHa Randy, .
Initially the wildlife value will ba reduzaed substantially. But, the way itis

‘ dasignad, each year 50% wili be cut and cleared, so each year there will be
- fewsr and fewer large perennial plants.

-~ The pruning of the remaining plants will reduce their ebility to cool the soll

" bengath them and the duff that is usually kept around the plant by law branchas
will be blown away. This will probably seriously reduce the ahility of naw
perennial native plants to sprout, It will also reduce the support value for
insacts, therzfore roderits and birds, tharefore larger mammals, The loss ¢of
around cover and the disturbance of the crews and machinery ciearing the area
will encourage the additional invasion of annual weeds. 1 do nat think that the
zone 2 arga will be a C8S community for more than a few years, The exampl g5

that the City showed us lpoked pretty miserable,

Evan if some of the (55 vegetation survives, the zone 2 area will be badly

. degraded and not very productive and probably be considered appropriate for

- develepmant in the future,

. 1 suspect that as soon as the weeds begin to dominate, the fire risk to nearby
development will be warse than with the CCS5. They ignite more easily. We .

. raisad these issues during the review of the EIR, but no serious analysis was

. done about it and the City's responses ware pretty flippant.

: "1 will forward this to Rick Halsey and Bruce Goff who know 2 lot about €58 than
l do. .

] Do you seg some way to chalignge the policy at this point? ’
‘ 1s your interest about the Gateway building in Mission Valley? Since that is on ‘

. 8 steep slope, the removal of zone 2 vegetation will probably result in erosion !
problems with the subsequent water quality and possible fiooding implications as E
|

tmailfmeil.aspu?Conirel=ReadMessage& ReadMessagelD=B129¢bdD. 0471 -42¢ea-B192-9d726656dceT&F oldec D=00000000-0(
|
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NORMAL HEIGHTS
C Ol\ﬂ\/IUN'IT Y PLANN ING GE OUP

April 18,2006

Mr. Ken Teasley, Hearing Officer
City of San Diego
Re: Pacific Coast Office Building

Dear Mr. Teasley:
The Normal Heighrs Commumty P anning Group h=ard a presentatian by Mr. Raobert

Pollack regarding his Pacific Coast Office pro;ect A vote of 10-0 vras taken egainst
this project on several g:ounds

*  Mr. Pollack’s project seeks to build above the 150° hne intwe MVPDO
“Preservation of Steep Stopes™ section, While we have hea «] that DSD hag
said that is not a problem, we strongly disagree. The point ‘¢ not whether this
pro_}cct does not encroach much, or will not set e precedent, or that it preven-s
n‘“mm“mpm nf hig “I"W‘f it is L’.i‘..i?@ simnlv that is oot all

ot all rncd u.uu.Cx tne
above prowsmn There shoul

r-f

venbe a heanno It is 15t incumbent on
the public 1o change zoning to allow de evelopment where it s not allowed. It
is incumbent that an individual do their due diligence befor: purchasing
property 1o see if current zoning will aIlow them to build whit they want o
“build..
*  While our Planning Group was not publicly noticed on this project it
~ nevertheless does abut to our boundaries and a courtesy not ce would have
been appropriate, especially given that it is asking for an ex :mption te the
canyon slopes which are part of our boundaries.
¢ This type of office development has been proposed before 11 1977 and was
not found to be in the pubhc interest by the Planning Dﬁpar rnent and the
Planning Commission.
»  Mr. Pollack purchased the land knowing what the limitatior s were.” 1t is not
_up to the public. the City or any other group to make accommodations for
these limitations. 1tis however, up to him to find a way to “vork within the
limitations of the praperty.
= There is ne fire dept. access. Instead the building is 10 have sprinkiers
installed. 1 believe most new buildings already require this. so this doss not
address the issue of fire dept. access to the slopes. We in Nynmal have seen
first hand what a fire in the canyons can do to vs. No project anyvwhere near
the canyon slopes should be without fire access.

Cpaged )
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_ 77 &ENVIRONMENTAL SERVICES

4975 Milton Street, San Diego, CA 52110-1252

tel: (619) 275-5120 fax: (619) 275-6960
e-mail: davidapott(@acl.com -

April 13, 2006

Kenneth Teasley, Hearing Ofmcer
City of San Diego

City Administration Building

202 C Street :

San Diego, CA 92101

Subject: Hearing Officer Agenda of April 19, 2006, Pacific Coast Office Building,
Project No. 54384

‘Dear Mr. Teasley:

L ~ -

- T wiii be out of fown siarting tomorrow and may I"‘t TE"L"LR"“J oerore num 1%, InCreiore, |
am providing my comments to you via e-mail and re que t that they be entered into the
record.

Unforrunately, until I read the staff memo dated April 12, T was not aware that the
- Mitigated Negative Declaration had once again been revised as of March 31, 2006.

I am writing on behalf of Gary and Nancy Weber, who r\.side in the adjacent community
of Normal Hexghts The Webers have long been active and strong proponents of the open
space system that includes the south slopes of Mission Valley and the southerly- trending
finger canyons. This is an open space system that is shared by the two communities. Mr.
and Mrs. Weber were disturbed io learn recently that City staff is recommending
zpproval of a project that extends 16 feet above the 150-foot contour that was established
as the northern boundary of the Open Space syster. Equally disturbing is the fact that they
had to iearn zbout this project irom the “San Diego Reader.” Without question, the
Mmcrated Negative Declaration should have been sent to the Normal Heights Community

Planning Commitiee for review and comment. And, of course, it should have been sent to
the Council District 3 office as well.

One need only look at the Vicinity Map to realize that thls project abuts single-family
residential properties in Normal Heights and may have as much, 1f not greater, impact on
Normal Heights as on Mission Valley, particularly in the areas of Land Use, Landform
Alteration znd Visual Quality. Uniortunately, the Mitigated Negative Declaration
addresses views of the project only from M lssmn Valley, '

The Mitigated Negative Declaraum (MND) (version dated Iaﬂuary 3, 2006) has other
deficiencies, inciuding, bur not limited to, the following:

i. The Rewsea hna} MND {1/3/06} states “in accordance with CEQA section
15073.5(c)(4), rediswibution of the revised final cocument was not required 2s there


mailto:davidapott@aol.com
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are (no?) new impacts and nc new mitigation was identified. This revision does not
affact the environmental analysis or conclusions of this document.™

But that's pot what the CEQA Guidelines state. Section 15073.5(c) states

“recirculation is not required under the following circumstances:

(4) New information 1s added to the negative declaration which merely clarifies,
amplifies, or makes insignificant modifications to the negative declaration.”

Since there was absolutely no discussion of Landform Alternation/Visual Quaiity or
Land Use in the October 14, 2005, version, one cannot argue that the revised

- document (1/3/06 or 3/31/06) merely clarifies, amplifies, or makes Insignificant -

modifications. These are entirely new discussions that warrant review by the public,
including the community of Norma! Heights.

2. The Revised Final MND (1/3/06) states, “the City of San Diego’s Significance
Guidelines inciude thresholds for determining potentially significant land form
alteration impacts related to grading. Projects that would alter the natural (or
naturalized) landform by grading more than 2,000 cubic yards of earth per graded
acre by either excavation or fill could result in a significant impact.”

But the City’s Significance Determination Thresholds also include the following
aveat: “Grading of 2 smaller amount mav still be considered significant in highly

L,a.vcau S Lelhbdds Py
scenic o environmental
that this is not a “scenic or environmentally sensitive area;” that’s why a “Site
Develop'nent Permit is being processed Therefore, the amount of grading proposed
is potentlally significant, warranting an EIR.

!

Ao v
R, o o ¥
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The Project Data Sheet includes the following erroneous mformat:on
1. Zone: fails to mention that part of the site is zoned RS-1-1.
- 2. Community Plan Land Use Designation: fails to include Open Space.

Adjacent Properties to South: fails to include single-family residences. See Vicinity
Map.

4, Dewauons or Variances Requested: Why “None”? The Site Development Permit on
pages 2, 3,7, 8 and % clea:lv recognizes a deviation.

BN 3]

The Supplemental Findings for Environmentally Sensitive Lands make the following
erronecous statement: “The propos=~d development is consistent with what is shown in the
Community Plan and dogs not propose to encroach into anyv areas of designated open

space or MHPA open space. This is clearly a false statement since the project extends
above the 150-foot contour.

On behalf of Mr. and Mrs. Weber, it is requested that 1) the itemm be continued; 2) an EIR

be prepared that addresses at a r‘urnmurn Land Use and Landform Alteration/Visual

Quehty and provides aliematives, including at least one that does not require deviations;
and 3) the environmental document be distributed to the NHCPC for review and commant.
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MEMORANDUM

TO: Anne Jarque, Development Project Manager, City of San Diego
FROM: " Robert AV acchi, Wertz McDadf: _W allace Moot & Brower
DATE: - April 14, 2006

RE: Modification of MVPDO criteria for Pacific Coast Office Building

(DSD Project No. 54384)

Issue:

Does the Pacific Coast Office Building site contain special conditions that create an
unnecessary hardship when the development regulations of the Mission Vailey Planned District
ara grrietly annbiad?
are strict] y apphed’

Short Answer:

Yes, the location and topography of the lot result in an unnecessary hardship by
prohibiting any development of the site if the reguiations of the Mission Valley Planned District
regarding development above the 150-foot contour line are strictly applied. A review of similar
lots along the southern slope of Mission Valley shows that every other lot is capable of
reasonable commercial development.

Analysis:

Section 103.2107(c}3)XA) of the Mission Valley Planned District Ordinance (PDO)
restricts development in the Hillside Sub-district from encroaching above the 150-foot contour
line. However, in Section 103.2104(d)(4), the PDO also provides language similar to a variance
that allows the regulanions to be modified if their strict interpretation results in unnecessary
hardship due to special circumstances or excepiional characteristics of a property.

The building site for the Pacific Coast Office Building contains such special
circumstances and unique characterisiics that enable the application of 103.2104(d)(4) 1o prevent
an unnecessary hardship. In reviewing the property conditions, all of the properties located on
the southern slope of Mission Valley between Texas Street and Interstate 15 were researched and
analyzed. The area of analysis is illustrated on the attached City of San Diego Engineering Base
Map (base map) identified by its Lambert Coordinates 218-1725. In addition to the base map,
analysis materials included County Assessor maps, ownership records and the City of San Diego
official Zoning Map.
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Memorandum: ~ Page 2 ATTACHMENT 17

RE-. . - - - Pacific Coast Assets - Cam Del Rio South Project
= April 12, 2006

The base map exhibit 1s a reduced copy of the City’s 1:400 scale engineering base map
obtained from the City of San Diego’s Maps and Records office. The base map contains
topographic references (contour lines) as well as subdivision and roadway information as it
existed when last revised in August of 1979. Subdivisions taking place after 1979 were analyzed
nsing the City’s full size base map revised in August of 1989 and current County Assessor
information. Relevant revisions to the base map are shown via the colored illustrations.

The 150 foot contour line as discussed in the PDO is highlighted in red on the illustrated
base map. Properties which are highlighted in blue have a hilliop orientation. All of these lots are
located outside of the boundaries of the PDO and are designated a variety of residential or open
space zoning classifications. Many also contain open space easement restrictions. None of the
iots shown in blue can be developed commercially.

All of the properties highlighted in green have a valley ortentation and all are included
within the PDO. All of the green properties have frontage along Camino Del Rio South or Texas
“Street and are almost entirely developed with commercial uses. Approximately 70% percent of
the green lots are Jocated entirely below the 150 foot contour line. Of the remaining lots with
fand above the 130-contour line, all but three have large portions of developable land and are
fully developed below the 150-foot confour line. The remaining three lats, Iaheled numbers 1, 2

and 3 on the exhubit, are locaied near the mtersection of Camino del Rio South and Texas Street.
Each of these lots are more restricted by the 150-foot contour line vet each lot is also developed
either residentially or with commercial offices.

The property labeled #1 on the illustration is located at 2335 Camino Del Rio South.
Assessor records this show lot is improved with 2 multiple family residential units constructed in
1952. Using an adjacent open space easement that corresponds to the base map’s 150-foot
contour line, the development of this lot occurs entirely below the 150-foot contour line. In
addition, in a previous listing for sale, the owner marketed this property with a statement that an
18,000 square foot office building could be constructed on the site below the 150-foot contour
line.

The property labeled #2 on the illusiration is located at 2399 Camino Del Rio South. This
lot 1s improved with a multi-story commercial office building. An open space easement is shown
over this lot and other adjacent properties that corresponds with the base map’s Jocation of the
150-foot contour. Assuming that the open space line and the 150 contour line are the same, all of
the development on property %2 1s located entirely below the 150 contour line.

. The property labeled #3 on the illustration is located at 50035 Texas Street. This ot is also
developed with a multi-story office building. While it appears that the lot is developed on its
most northerly corner at the lowest part of the lot, some of the development may in fact be above
the 150-foot contour line. This condition 1s likely previously conforming due to the fact that the
building construction took place in 1982 prior to the PDO adoption that took place in 1990.

The Pacific Coast project site is labeled “P” on the illustration. This site is significantly
different from every other property analyzed on the base map. The site is included within the _
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RE: - Pacific Coast Assets - Cam Del Rio South Project
DA™ = 7 77 wApri] 12, 2006 '

PDO, yet has no street frontage along Camino Del Rio South. Access is taken mid-slope from
Scheidler Way, a street previously dedicated by the City of San Diego in anticipation of the
development of this site. The lot is located almost entirely above the 150-foot contour line. The
developable area below the line is comprised of two, non-contiguous portions of land totaling
less than 9,000 square feet. This represents about 4% of the entire 4.94 acre parcel. If the
restriction regarding development above the 150-foot contour line is sirictly interpreted, no

evelopment at al]l can take place on the site. The small sliver of developable land adjacent 1o
Scheidler Way 1s only 8 feet wide and does not support an access drive meering the width
requirements of the Engineering or Fire Departments. The remaining portion of developable land
is cut off from Scheidler Way and cannot be accessed at all.

Compared to the rest of the green lots analyzed on the base map, this 1s the only lot that
cannot be reasonably developed under the existing PDO regulations. Every other commercially
zoned property shown on the attached base map has been developed. Even those lots with
minimal area below the 150 contour line have still been allowed to develop to a reasonable
extent. Given the location of this lot and its relationship to the 130-foot comtour line, a strict
interpretation of the PDO regulation would prohibit all development of the site and result in an

unnecessary hardship for the applicant.

Attachment
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ATTACHMENT 18

Project Titig;

Faciic Coast Office Building

Project No. (For City Use Only}

Legal Status (please check):

8 Corporation (M Limited Liability -or- O General) What State? & Corporate Identification No:‘o -0 '#"315 7

3 Partnership

Please list below the names, titles and addresses of all persons who have an interest in the property, recorded or otheMise, and
state the type of property interest {e.q., tenants who will benefit from the permit, all corperate officers, and afl partners in a part-

nership who own the property). A signature is required of af least one of the corporate officers or partners who own the property,
Attach additional pages if needed. Note: The appilicant is responsible for notifying the Project Manager of any changes in owner-
ship during the time the application is being processed or considered. Changes in ownership are to be given to the Project Man-
ager at least thirty days prior to any public hearing on the subject property. Faiiure o provide accurate and current ownership in-

formation could resutt in a delay in the hearing process.

Additional pages attached 0 Yes @ No

Corporate/Farinership Name (type of print).
Pacific Coast Assets, LLC

Lorporate/Fannersnip Name (Iype or printy.

Pacific Coast Assets, LLC

M COwner i} Tenant/Lessee o Owner J TenantLessee
In Escrow In Escrow

S ddress: rget Adgdress:

57164k rado Road, Ste 304 B4RV Erado Road, Ste 304

City/Stata/Zip: ity/State/Zip:
an B850, CA 92120 AR B0, cA 92120

Phone No:, _Fax ha: Prope NoL oL Fax No:

(6149) 582-8005 {615} 582-8B887 {£1Y) 582-90UD -~ {B19) 582-8857
me of Corporate Officer/Partner (type or print): Name of Corporate Officer/Partner (type or print}:

Na
Robert B Pollack

Lola Pollack

Title (type or prinf):
f\}leanagmg?ﬁ)artne;r 7

Fafher P

SigW///W

f‘g% ?ﬂM ‘:%37 ax /oy

, Sy

Corporale/Farinership Name (type of print):

{orporate/Farnersnip Name (lype of print).

1 Owner T3 TenantLessee

1 Owner i1 Tenantlessee

Sireet Address:

Street Address:

CitylState/Zip;_

City/State/Zip:

Phone No: Fax No:

Phene No; Fax No;

Narne of Corporate Officer/Pariner {type or print)

Name of Corporate Officer/Pariner {type or print).

Title (type or print):

Title (type or print):

Signature ; Daie:

Signature : - Date:

Lorporate/Farnersnip Name (type OF Print).

Corporate/Farngrsiip Name (Lype or print,:

1. Owner I Tenant/Lessee

i Owner i Tenantlessee

Strest Address:

Strest Address:

City/State/Zip:

City/State/Zip:

Phone No: Fax No:

Phone Na: : Fax No:

Name of Corporate Officer/Pariner (type or print):

Name of Corporate Officer/Partner (type or print):

Title (type or print):

Title (type or print):

Signature : Date:

Signature : o Date:
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ATTACHMENT 19

PACIFIC COAST OFFICE BUILDING

Project No. 54384
Project Chronology -

CITY REVIEW APPLICANT
DATE ACTION DESCRIPTION TIME RESPONSE
1/30/2003 Applicant submits for Project plans distributed for City
Preliminary Review staff review. 20 days
{(Project No. 27782)
6/22/2004 Applicant submits for a Project plans distributed for City
Communiry Plan staff review. 30 days
Amendment (CPA) (Project No. 41907)
8/25/2004 CPA withdrawn Long Range Planning determines
CPA.is not required
11/23/04 Applicant submits 1¥ full set | Project plans distributed for City
of plans. staff review. 106 dave*
Project No. 54384 - Deemed 30 days v
Complete '
5126405 Applicant submits 27 fuil Applicant’s revised set of plans
set of plans. submitted in response to 1st 30 days 28 days*
assessment letter from City staff,
- 8/19/05 Applicant submits 3™ ful] Applicant’s revised set of plans
set of plans. submitted in response to 2nd 30 davs
assessment letter from City staff.
9/22/05 Environmental Mitgated Negative Declaration 30 dav
Determination {MND) prepared ays
10/10/05 Reviews Complete Prepare for Hearing 18 days
11/02/05 Hearing Officer Public Hearing - Item contnued 90 dayvs*
4/19/06 Public Hearing - Hearing Hearing Officer approved Site
Officer Development Permit
5/2/06 Appeal of Hearing Decision | Filed by Randy Berkmar and Lynn 9 dav
to Planning Commission Mulholland ays
6/15/2006 Planning Commission Public Hearing -
. 30 days*
Approves Project :
6/29/06 MND appealed 1o Council Staff sets appeal hearing date 15 davs
- 9/26/06 City Counci! Hearing Council Approves appeal and
remands project to Planning 89 days
Commission for reconsideration
51707 Planning Commissicn Staff sets hearing for Planning 2339 days
Hearing Comimission to reconsider project
TOTAL STAFF TIME Averaged at 30 days per month 21 months
TOTAL APPLICANT TIME Averaged at 30 days per month § months
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ATTACHMENT 19

TOTAL PROJECT RUNNING TIME

From first submittal (o Hearing
(Appeal)

2 Years, 3 2 months

* Approximate. Days may not include weekend and holidays.
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CITY OF SAN DIEGO
MEMORANDUM

DATE: May 10, 2007

TO: Members of the Planning Commuission

FROM: Patrick Hooper, Project Manger, Development Services Department %
SUBJECT: Pacific Coast Office Building — Project No, 54384

On June 15, 2006, the Planning Commission denied an appeal of a Hearing Officer decision,
certified Mitigated Negative Declaration (MND) No. 54384 and approved the Pacific Coast
Office Building project. On June 29, 2006, the environmental document was appealed to the
City Council. On September 26, 2006, the City Council upheld the environmental appeal and
remanded the 1ssue back to the Planning Commitssion for reconsideration.

As a part of the motion to approve the appeal, the City Council directed staff 1o “rovicw
alternatives that would reduce impacts™ associated with the development. This direction was a
result of public testimony wherein, it was discussed that previous project design altemnatives had
been submitted, reviewed and subsequently rejected by Development Services during the project
review phase of the entitlement process. The Council felt that the public should be made aware
of those project alternatives and have had the opportunity to comment on them. The Council
therefore instructed staff to include an alternatives analysis and mandated that the revised
document be recirculated for public review.

The MND was revised and recirculated pursuant to the Council direction. Various project
designs were summarized along with the staff determinations that precluded these designs from
further consideration. Some of the designs lessen certain impacts such as visual affect, building
scale, brush management and grading. However, these resulted in increased impacts on the
hillside including a higher degree of non-compliance with the Mission Valley Planned Disirict
Ordinance and the Mission Valley Community Plan. ‘

There are no changes to the project that is now before the Planning Commission for
reconsideration, nor is there any additional mitigation measures required to further reduce the
impacts identified by staff to a level of below significant. Staff has followed the City Council
direction to review project alternatives and circulate the revised document for public review. The
additional analysis serves to document the evolution of project design and the staff conclusion
that the proposed project is consistent with the applicable development regulations and land use
policies established for the property. Therefore, the staff has reissued Report No. PC-06-194,

and recommends that the Planning Commission Certify revised Mitigated Negative Declarations
No. 54384; and approves Site Development Permit No. 158004, '



